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ceneral election in June; and two years from that 
time, at the general Presidential election—making 
the election of a member of Congress every al- 
ternative two years simultaneous with the presi- 


dential election, and the other alternative two | 


years at the general election in June. 


The Senate of the State of Oregon passed a 


similar bill, with this difference: that it should 
not apply to this Congress. The two Houses 
differed upon that point, and there was no election 
’ ! 

ae all, 


The committee would have had no difficulty in | 


coming to the conclusion at which they have ar- 


rived, that the time of holding an election for | 


Representative in Congress in Oregon was fixed 
by the constitution of that State at the general 


election to be held on the first Monday in June, || 


and that same constitution having provided that 


the first of those elections should be upon the first | 


Monday in June, 1858, that the next election 


would be upon the first Monday in June, 1860, | 
the time when the contestant was elected, had it | 


not been for this action by the Legislature of Or- | 


egon, which, although it never took the form of 


law, was still such action as left upon the minds |! 


of the committee the impression that the Legis- 
lature of Oregon, notwithstanding. this provision 


of their constitution, did come to the conclusion | 


that they had control of this matter. However, 
as each House must judge for itself, and cannot 
permit any other body to pass judgment for it of 
the right of any man to a seat, it nevertheless 
comes back to the House to place a construction 
upon this provision of the constitution; and with 
all due respect to the gentlemen who compose the 
the Legislature of Oregon, although they failed to 
could come to no other conclusion than that which 
I have stated to the House, and in which all the 
committee concurred, namely, that the constitu- 
tion of Oregon provides for the election of a mem- 
her of Congress at the time and in the manner in 
which the contestant was elected; and that there- 
fore he is entitled to the seat. 

Mr. McCLERNAND. 
vcentleman from Massachusetts whether there is 
any minority report in this case? 

Mr. DAWES. Thereisnone. Istated tothe 
House that the committee were unanimous in this 
report. 

Mr. THAYER. Mr. Speaker, I would like 
to be heard on this question before it is passed 
upon by this House. I am aware that itis a diffi- 
cult matter for me to make any kind of headway 
against the report of the committee who have de- 
cided adversely to what I claim to be right in the 
premises. {only desire that the House should 
take into consideration certain facts and certain 
principles connected with this matter, before they 
pass upon it. . 

In the first place, the fourth section of the Con- 
stitution of the United States provides that 


_“ The times, places, and manner of holding elections for 
Senators and Representatives, shall be prescribed in each 


ject of that sixth section to th 


tion of the schedule to the constitution of the State 
of Oregon, which, I claim, was special, and was 
fulfilled and had its termination when the first 
election was held under that schedule. The ob- 
» schedule to the 
constitution of Oregon was to fix the time when 
the first election should be held under and by vir- 
tue of that constitution. I claim that the conven- 
tion had no power to fix the time for any other 
election except the first that should be held under 
that constitution, because the Constitution of the 
United States expressly provides that the times 
and places of holding elections for Senators and 
Representatives in Congress shall be fixed by the 
Legislature of a State, and not by a constitutional 
convention, 
the United States is specific; and I undertake to 
say, and firmly believe, that the convention who 
framed the constitution of Oregon had no other 
object in view except to fix the time when the first 
election should be held. The sixth section to the 
schedule to the constitution of Oregon reads as 


| follows: 


“If this constitution shall be ratified, an election shall 
be held on the first Monday in June, 1858, for the election 
of fhembers of the 
in Congress, and Sta 





lative Assembly, a Representative 
» and county officers; and the Legis 
lative Assembly shall convene at the capital on the first 
Monday in July, 1858, and proceed to elect two Senators 
in Congress, and make such turther provisions as may be 





necessary to the complete organization of a State govern 
ment.”? 


The only object and design of that clause of the 


| schedule was to fix the time when the first elec- 


ut their views in the form of Jaw, the committee | 


I would inquire of the | 


| templated any s 


tion should be held. It was not calculated or de- 
signed to reach any other election. 

Again, Mr. Speaker, the election of the other 
officers named in that section, and the time for the 
meeting of the Legislative Assembly of the State 
of Oregon, are provided for in other parts of the 
constitution; but the time of electing a Represent- 
ative to Congress is nowhere mentioned in the 
constitution of the State of Oregon, aside from 
this section of the schedule. Ifthe convention had 
designed to fix the time for holding the election 
of members of Congress, they would have done 


as they have done in the case of the election of 


these other officers, and the meeting of the Legis- 
lative Assembly of the State. But they never con- 
ich thing. In sections three and 
four of article four of the constitution of Oregon 
the time of holding the elections of State senators 
and representatives is pointed out. It is therein 
provided that senators and representatives shall 
be chosen by the electors of the respective coun- 
ties or districts into which the State may, from 
time to time, be divided by law; and that the sen- 
ators shall be elected for a term of four years, and 
representatives for a term of two years, from the 
day next after the general election. The time for 
the first general election is fixed by the sixth sec- 
tion of the schedule, and State senators are to be 


elected four years after that time, and represent- 


_atives two years after that time. That points out 


State by the Legislature thereof; but Congress may, at any | 


time, by law, make or alter such regulations, except as to 
the place of choosing Senators.”? 

The House will bear in mind that this clause of 
the Constitution provides that the times, places, 


and manner of holding elections in the several | 


States for Representatives in Congress, shall be | 
prescribed by the Legislature of each State. There | 


is No provision in the Constitution, that a consti- 
tutional convention has the power or the right 
to fix the times, places, and manner of holding 
elecuons for Senators and Representatives. I 
hold, Mr. Speaker, that this clause of the Cunsti- 


tuuion is imperative, and that a convention which | 


‘rames a constitution for a State has no power to 
tix the time and place for holding elections for 
‘Aepresentatives and Senators, but that they must 
7 prescribed by the Legislature of the State. 
lhe Legislative Assembly of the State of Oregon 


» 


‘as hever provided by law, except in one instance, | 


lor the election of a Representative in Congress. 
The claim of Mr. Sheil to the right to a seat 
"pon this floor is predicated upon the sixth sec- 


23 


| 


the times and places when they shall be elected. 
Again, section six of article six of the State con- 
stitution provides for the election of the various 
county officers at the time of holding the general 
election; and the time of their election is also 
pointed out in another clause. Soin regard to 
the time for the assembling of the Legislature; 


| that is pointed out by the constitution itself ; but 


nowhere in the constitution of the State is there 


any provision for the reélecuon of a Representa- | 


tive in Congress. 

Again, Mr. Speaker, the idea that a Represent- 
ative in Congress shall be elected eighteen months 
prior to the time when he is usually called upon 
to take his seat in the House of Representatives, 
in my judgment, isunreasonable, We all know 
how political issues in the States change, We 
all know the various changes which take place in 
relation to the political issues which arise in the 
different States, 


be elected to represent the people at as recent a 
date as possible before called upon ta perform 


| their duties; but according tothe rule laid down 


The clause of the Constitution of 


by the committee in this case, and according to 
its determination on the subject, we are bound to 
elect a man eighteen months prior to the time 
when he isto enter on the discharge of his duties. 
I hold that the convention which framed a con- 
stitution for Oregon never contemplated any such 
thing, and never desired to establish any such 
rule. 

Again, Mr. Speaker, it is alleged that becaus 
section four of article two of the constitution of 
Oregon provides that general elections shall be 
held on the first Monday of June, biennially, 
Mr. Shiel has a right toa seat on this floor, im 
consequence of his having been chosen at that 
general election. If that provision had alleged 
affirmatively that the Representative in Congress 
should be elected at a general election, then there 
would have been force and reason in this conclu- 
sion. But it does It does provide for 
the election of all other office rs; and, in other 
sections of the constitution the time forthe meet- 
ing of the Legislative Assembly is provided for, 

Again, Mr. Speaker, if the constitution of the 
State of Oregon does provide for the election of a 


not do so, 


Representative in Congress at general elections, 
as alleged on behalf of Mr. Sheil, then lL claim 
that the Legislature which convened in May, 
1859, and passed a special law on the t, 
acted unconstituuonally. The first section of an 
act approved on the first Monday in June, 1859, 
provides that there shall be held, at the several 
places of holding elections in that State, on 
Monday, the 27th of June, 1859, a special clec- 
tion for one Representative in Congress, and an 
assessor for each county, and such other officers 
as are by law authorized to be elected. If the 
constitution is as alleged on behalf of Mr. Shiel, 
then the Legislature which passed that act did 
what was unconstitutional and void. Many of 
the members of the Legislature Jiad been in the 
convention which framed the constitution, and 
must have been supposed to understand the true 
intentand meaning of the constitution. It is not 


subj c 


to be assumed that they would pass a law which 
| is unconstitutional, and in conflict with the spirit 


and meaning of the constitution. 
not so understand it. 
rood faith. 


But they did 
They passed this law in 
They did not understand that the 
constitution of the State of Oregon had provided 
that the Repri sentative in Congress should be 
elected at rer ral elections. There is no provis- 
ion of that character in the constitution. 

Again, Mr. Speaker, it isclaimed that Mr. Sheil 
has another right to a seat on this floor; and that 
right js predicated on another clause of the con- 
stitution and on a territorial law. Section seven 
of the schedule to the constitution provid 3 that 
all laws in force in the Territory of Oregon when 
the constitution takes effect, and consistent there 
with, shall continue in force unti] altered or re- 
pealed. It is claimed that, under this section, the 
territorial law authorized the election of a Rep- 
resentative in Congress at a general election on 
the first Monday of June, 1560. By an exam- 
ination of the territorial law it will be found that 
a general election was held annually on the first 
Monday in June. The organic law of the Ter 
ritory provided that a Delegate in Congress, the 


| only officer bearing any similarity to a Repre- 


sentative in Congress, should be elected ata time 
to be fixed by the Governor of the Territory. 
The first election under that law was held in 1849, 
by virtue of a proclamation of the Governor, and 
Mr. Thurston was elected Delegate. During the 


| same year, the Territorial Legislature provided 


by law that a Delegate in Congress should be 


| elected biennially, and thatthe nexteclection should 


| 


be held on the first Monday in June, 1851. In 
pursuance of that law General Lane was elected 
on the first Monday of June, 185], 1853, 1855, 
and 1857,as Delegate to Congress. Now, I cla 
that the territorial law was not consistent with 





\} the constitution of the State of Oregon, because 
[tis an old and fixed principle that men shall | 


it directed the election to be held ina different 
vear from that in which Mr, Sheil was elected. 
im lal ire whicl rened M: 1859 

he Legislature which convened in May, 1509, 
must have looked upon itas inconsistent with the 





constitution of the State, o1 they would not hav: 
pa od a law re quiring a speci ilele ction to be he id 
on the 27th June, at which tume Mr. Stout was 
elected a Representative ee that State. I there- 
fore come to the conclusion that there was no au- 
rity Ly the constitution of the State of Or: TON, 
ino autl ority by virtue of the territorial law 
W hy ted prio. to the adoption of the cor 
tution, for an election to be eld on the first 
Monday of June, 1860, the time when Mr. Shiel 
claims to have been elected. 
Again: Mr. Speaker, it is claimed that Mr. 
Sheil has a certificate of election, entitling him to 
aseaton this floor. By an examination of the 


territorial law, it will be found that he has no such 
certificate as pointed out by law, and has no 
rht to aseat here by virtue of any certificate th 

he hold Section twenty-two of the Ore aws 
that the clerk of the board of county 
shall, immediately after oe 

the abstracts of py « “ abstract and 
them by mail to the se lary of the Ter- 

ritory, at the seat of and makes it 
Territory, with the 

r his deputy, in pres- 


ron] 
prov aes 

comm ioners 
votes, ci 
transmit 
rovernment;: 
secretary of the 
‘Territory, 0 


the duty of the 
marshal of the 


ence of the Governor, to proceed, within thirty 
days after the election, to canvass the votes given 
for Delegate to Congress: and directs that the Gov- 
ernor shall give a « rtificate of election to the per- 


son having the 
to issu 


highest number of votes, and also 


sul ha person. 


There has been no such certificate issued to 
Mr. Sheil. He does not come here armed with 
uch adocument. The Governor has never made 
the proclamation required in the section. He 


here 


comes simply with a certified copy of the 


the 


the secre 


ibstract of votes cast on that occasion, certl- 
tary of State, not by the Gov- 
ernor, as is provided by the thirty-second section 
of the laws of Oregon But it is cl 
cause he was voted for at a general election, and 


Mr. 1] 


he has a ng 


fied to by 


because ,oran was a candidate against him, 


ht to a seat on this floor, in conse- 


quence of his having received more votes than 


Mr. Logan. The only right that Mr. Sheil has 
to a seat on this floor 1s predicated on the consti- 
tution, and on the territorial law which existed 


ution. Lclaim 
that the constitution of Oregon has not provided, 
and could not provide, consistently with the Con- 
stitution of the United States, for an 
ative in Congress, after the 


prior to the formation of that constit 


Represent 


the first election. It had no power to fix the time 
for such election, because the Constitution of the 
United States is imperative that the Legislature, 


not the State shall do that. 
the Levi SSt d the Spt cial law referred to, 
they must have understood that there was no ter- 
: law authorizing the election of a Repre- 


convention, 
slature pa 


ritorial 
ntative \ 
Otherwise they never would have passed a law 
quiring g special election to be held on the 27th 
f June, 1859, by virtue of which Mr. Stout was 
elected a Representative, arid served here for the 
period of two years. 

This entire case Is predicated upon the consti- 
tutionality of an election 
testant claims his seat upon this floor. 
that the constitution and the 
my right to the seat. 

Again: suppose 
it places the people 


I claim 


the House adopts this report: 
of Oregon in just as much 
uncertainty in re heeion to this matter in the future 
as has existed in the past. Suppose, on the first 
Monday in June, in 1862, they elect to the next 
Congress: how are they to determine whether the 
pers ted is elected in accordance with the 
decision of this House? How are they to de- 
termine? Shall we not have two elections again, 
and two members coming here to claim se ats? 


On SOt le e 


If this House 1s to carry out the rule adopted 


by this report, then they are bound to declare 
elected the man who is elected on the first Mon- 
day in November, 1862; but if they are to regard 
the provisions of the Constitution of the United 
States, then they are compelled to carry out the 
action of the Legislature, and declare elected the 
man who receives the majority of votes at the 
regular election, on the first Monday in June, 
1863. Hence, | repeat, if this report is adopted, 
the people of Oregon will be placed in equally 
great uncertainty as they have been in the past. 


on the 
circumstances. 


a ‘quaint ince 


charge 


a proclamation declaring the election of 


aimed that be- | 


election of 
holding of 


When | 


in Congress on the first Monday in June. | 


under which the con- 


law are in favor of 


| other 
| elected, 
| State is void, and Oregon has no legal represent- | 
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present occasion under newhat peculiar 
I come 


here at ing no personal 
M ith 


any member of this House save 


Mr. Evy, of New Y¥ ork. I place d all my papers 
in his hands, and placed my — case in his 
hands, he having very kindly « sented to take 


of the matter on n ty part. Since that time 


n ¢ aptured by the 


he has bee rebels who are nv 
United States, and I have been 
to obtain several papers which I deem im- 
portant in this case I therefore desire that this 
matter mi Ly be recommitted to the Committee of 
so that there may be a further oppor- }| 
tunity to Investigate the matter—which, un ider the 
circumstances, | think may very prope rly be done 


ing War upon Une 


unable 


Klections, 


—before coming toa fi inal decision im the cause. 
And, if the matter is permitted to be considered 
thoroughly, | am confident the committee them- 
selves will come to view the matter in a different 


light from that in which it 
re port to the House. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Parron, 
one of their clerks, announced that the Senate 
had passed the bill of the House (No. 54) to 
provide increast d revenue from imports, to pay 
interest on the public debt, and for other pur- 
poses, with amendments, in which he was directed | 


pre sented in the ir 


LO ask the concurrence of the House. 1] 
Mr. STEVENS. I move that the House non- || 
concur in the amendments of the Senate, and ask |} 
for a committee of conference. e 
The motion was acreed to. 
OREGON CONTESTED ELECTION—AGAIN. 
Mr. SHEIL, (contestant.) Mr. Speaker, [ had 
not intended to submit any remarks to the House || 
upon the merits of this contest, but leave it to the 
action of the House upon the case as made up 


and presented upon the report of the Committee 
of Elections. But after certain remarks made by 
the sitting member, I feel itto be my duty to refer, | 
as briefly as possible, to the sections of the con- 
stitution of the State of Oregon upon which I base 
the legality of my election to a seat upon this 
floor. 

The constitution of the State of Oreron, which 
to-day is in full fore e in that State, was adopted 
on the 9th day of November, 1857. Since that | 
time no section, article, or paragraph, of that in- 
strument, has been repealed, modified, amended, 
or altered in any shape or form. Hence the pro- 
visions of this constitution, which I am about to 
quote, are not provisions which have been adopted 
since November, 1857. ‘That constitution pro- | 


vides that, in case of its adoption by the people, 
the first gene a election should be held on the | 


first Mon day in June, 1858, for the purpose of 


| electing me Sd rs of the Legislative Assembly, a | 


Representative in ——, and State and county 
officers. Every officer, State and county, that 
Ore eon has had from 1858 until the present, was 
elected in accordance with the provisions of that 
constitution. But if the constitutional convention | 
which framed that instrument had no power to 
prescribe the manner of holding elections, then all 
these officers were not duly elected, and every act 
of that Legislature is a nullity, and every act per- 
formed by the State or county officers has been 
without legal authority. But, sir, that question 
is not raised here. The unanimous consent of the 
people sanctions and sustains those officers and 
the laws. 

At the general election in June, 1860, every offi- 
cer that is in office to-day in that State waselected. 
The Legislature which ele cted the present Sen- 
ators from Oregon Nesmitu and Colone 14 4 
sAKER—was elected ak r the same constitutional 
authority that governed in my election; and to set 
that election aside, vitiates the election of all these 
officers. If I was not duly and legally 
then the election of the Senators from my 





atives in this House and the Senate of the United 
States. Here, then, Mr. Speaker, are these two 
points: the first ge *neral elec tion a Oregon was 
held on the first Monday of June, 1858, and, in 
pursuance of the same provision of the constitu- 
tion, the second general election of that State was 
held in 1860. 
tion provided for by the Legislature in 1859. It 


has been very correctly stated, by the chairman 


; 
| of the Committee of Elections, ‘that as our general | | 


Mr. Speaker, | have appeared before the House |/ elections were biennial, if there had not been a 


spe cial election held in 1859, 
would ha ve been unre pres 
of the 
that emergency, 
ture 


hereinafter provided, make 


passage, 
shali be immediately forwarded tothe county clerk of cach 


several precincts ot 
} sons who 


| eighteen of the constitution of Oregon. 





| constitution takes effect 


| following officers as are 


| ritorial Council and House of 
|| probate, district attorneys, county superintendents, county 
| commissioners, 
| tices of the peace, county assessors, constables 
} county precinct and district officers not berein enumerated 
|| or otherwise provided tor.”’ 


| used in all general and special elections. 
| section of the amendment is as follows: 


} attending, 


| consistent with 


But there was an intervening elec- 
' 








— duly 30, 


the S state of Or: ron 
ented in the first session 
Thirty-Sixth Congress. To provide for 
a special session of the 
was called in 1859. The 


Levisla- 
proy iding for 


act 


the special election | will now read: 


An act to provide for a special electior 

Be in enacted by the Levistative Assembin the St 
Oregon, That there shall be held, at the several p ) 
holding elections in this State, on Monday, the 27th day 
f June, 1859, a special election for one Representative in 
Congress, and an assessor for each county in this State. and 
sucl other ofhcers as are by law authorized to be elected. 

Sec. 2. The clerks of the several counties shall, upon the 
reccipt of official intormation of the passage of this act, as 


1 


out and deliver to the sheritf of 


his county three written notices thereof for each election 
precinet in such county, which shall be forthwith posted 
up in three of the most public places in each of said pre 
cinects. And inall other respects, said electi hall be eon 
ducted, and the returns thereof made, in accordance with 
the laws regulating general elections. 

Sec. 3. This act shall be published by the State printer 


in the newspaper by him published, immediately after its 


and a copy of said paper containing the same shal} 
c ounty in this State. 

Sec. 4. The county clerk of each county shall immedi 
ately make up and forward to the judges of election in the 
their respective counties, or the per 
acted as such at the June election, , the 
necessary poll-books, as required by law; and in case any 
ot such judges neglect or retuse to act, the vacancies shall 


1858 


be filled in the manner prescribed by haw, regulating gen 
eral elections. 

Sec. 5. Inasmuch as there now exists a vacancy in our 
representation in Congress, which should be immediately 
filled, this act shall take effect and be in force from and 

| after its passage. 

Passed the House of Representatives, May 19, 1859. 

W. G. T’VAULT 
Speaker of the House of Representatives. 
Passed the Senate, May 24, 1859. 
L. ELKINS, 
President of the Senate 
Approved, June 1, 1859 


JOHN WHITEAKER. 
The language of that act clearly indicates the 
law which is to gove rn the holding of that election. 
I will read from the constitution, beginning with 


1] the section which continues in force the old ter- 


rierial law, until such time as that law may be 
altered or repealed by the direct action of the 
Legislature. 


siate 
I read the seventh section of sesh le 
It is as 
follows: 


** All laws in force of Oregon when the 
, and consistent therewith, 


continue in force until altered or repealed.”’ 


in the Territory 
shall 


That section continues in foree the territorial 
law on the subject of elections, ef which the 
lowing Is section three: 


cn 
LOl- 


** A general election shall be held in the several election 
precincts in this territory, on the first Monday of June in 
each year, at which there shall be chosen so many ot ; 
by law to be elected in such year; 
egate to Congress, members of the ‘Per 
representatives, judges of 


that is tosay: A Del 


sheriffs, county treasurers, cor 


oners, Jus 


,and all other 


From 1848 to 1854 voting was done by ballot; 
but since the latter date the viva voce has been 
The first 


‘ Be it enacted by the Legislative Assembly of the Terri 
tory of Oregon, That the votes given at all general and 
special elections hereatter held in this Territory shall be 
given viva voce, or by ticket handed to the judges, and shall 
in both cases be cried in an audible voice, by the officer 
and noted by the clerks in the presence and hear 
ing of the voters.”’ 

Here, then, sir, is the law which was in force in 
the Territory of Oregon, on the first Monday in 
June, 1858; and by virtue of the clause of the con- 
stitution I have read, continuing in force, all laws 
that constitution, we find that 
that law stands upon the record asa part of the 
constitution. It is recognized by the constitu- 
tion, and is perhaps higher than any State law 
which could be made in obedience to the 
tution. That law substitutes the viva voce for the 
the ballot system of voting. I will hereafter speak 
of the surre ptitious manner in which the sitting 
member received his votes. The law, then, Mr. 
Spe aker, in force to-day, at which was in force 
in 1858—the law which was established in 1854, 
is the law under which I received my votes as a 
member to this Congress. 

Mr. THAYER. I would like to inquire what 


consti- 


the gentleman means, when he talks of the sur- 
reptitious manner in which I got votes. 
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1361. 


Mr. SHEIL. I will inform the gentleman on | 
that matter when I come to it. It is not yet in | 
my line of argument. 
‘Again: it is contended by the sitting member, | 
that there is no authority for the election which 
was held in 1858. Ihave read that part of the 
constitution which provides for and regulates 
such an election, under the seventh section of ar- 
ticle eighteen. Suill further, I will read the first | 
section of the schedule. It is as follows: 


| 


«« For the purpose of taking the vote of the electors of the 


State for the acceptance or rejection of this Constitution, | 


an election shall be held on the second Monday of Novem- 
ber, in the year 1857, to be conducted according to existing 


jaws regulating the election of Delegate in Congress, so far | 


as applicable, except as herein otherwise provided.” 


Here we have the fact that the constitution, the || 


supreme law of the State of Oregon, was adopted 


by the citizens of that State in conformity with the | 
»rovisions ef a law in force for five years before, | 


on the subject of congressional elections. My 
certificate shows the character and result of the 
election @f June, 1860. It shows that I receiveda 
majority of the legal votes cast at that election; 
and the section sixteen, of article two, of this con- 
stitution, settles the question of right between the 


gentleman and myself to a seat on this floor, so || 
far as that instrument is concerned. That con- | 


stitution declares, that in all elections held by the 
people of Oregon the person or persons who shall 
receive the highest number of votes shall be de- 
clared to be duly elected. Here, then, at a gen- 


eral election held in conformity with law, and in | 


obedience to the constitution, it is admitted that 


1 received a majority of the votes cast. No fraud | 
was alleged; and, sir, I claim to be the regularly || 


and legally elected member from the State of Or- 
egon. 

“So much in regard to my constitutional rights 
to a seat upon this floor. [now approach the con- 
sideration of the method by which the sitting 


member received 4,099 votes out of a poll of 14,500 || 


given at the presidential election in 1860. Thelaw 
of election in Oregon, as I have already stated, pre- 
scribes the viva voce mode of voting. The sitting 


member received 4,099 votes—in conformity with | 
law? no, sir; but in open violation of the con- || 
stitution and the law. The constitution prescribes || 
that in all elections the vote shall be given openly | 
and viva voce. ‘That is the method adopted in all | 


general and special elections. The sitting mem- 
ber received a certain number of votes at the No- 
vember election, in 1860, and the mode and man- 
ner of receiving them I will endeavor to explain 
and expose. Upon the ballots for presidential 
electors in the State of Oregon of one party, at the 
foot of the list the name of A. G. Thayer, as I 
have once before stated, was surreptitiously in- 
serted as a candidate for Congress. Iam partic- 
ular in qualifying my language. 

Mr. THAYER. I would inquire whether or 
not the votes which were cast for me in Novem- 
ber, 1860, were not viva voce the same as upon the 
ballots ? 

Mr. SHEIL. I must appeal to the gentleman’s 
knowledge of our State law. He knows that no 
judge can take a ballot that is folded. The law 
requires the calling out of the names ina bold and 
distinct voice. 

Mr. THAYER. Does the gentleman under- 


take to say before this House that the voters who 


voted for me in November, 1860, did not call out || 
their votes? Does he wish to be understood that | 
they did not vote for me in the same way that | 


they did for electors ? 


Mr. SHEIL. I cannot say anything which | 
does not affect the issue. I cannot say thatevery | 


individual who voted for Mr. Thayer voted a 
closed ticket. I am satisfied, however, that many, 
to my personal knowledge, did so. That mode 
of voting is in direct conflict with the law of elec- 


tions in Oregon to-day, and which prevailed there | 


in 1860. Apart from any authority which the 


sitting member may derive from votes thus ob- || lican party, I am content; but it seems to me that 
tained, and with all the suspicion that must ne- | 
cessarily attach to them, there is no honor inthe 


world which would tempt me to imitate him. 


Mr, Speaker, as it is a part of the res gest@ of || the House. 
this contest, I must be permitted to refer to an- 
other matter. Mr. Thayer claims to be, or he 
did in Oregon, a member of the Douglas party. I || he called in question the certificate issued to me. 
hold in my hand the action of the Douglas-con- || I believed it was right to so reply. 
vention, which assembled in Eugene City. That || 


convention was called for the purpose of nom- || to the character of the certificate of the member || votes mentioned. 


e 
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| inating an electoral ticket for the Douglas party. || occupying the seat from Oregon, obtained from 
Among other things, a resolution was introduced |} the secretary of State. I will simply call the at- 
authorizing the State central committee of that tention of the House to the Governor’s count of 


| party to nominate a candidate for Congress, pro- || the vote received by the gentleman. It is as 

| vided the State Legislature would create a va- || follows: 

|cancy. The State Legislature refused to disturb *“ Atthe election held within and for the State of Ore 
the election in June previous; and consequently || gon, on Tuesday, the 6th day of November, A. D. 1860, the 
the power conferred upon the State central com- following-named persons received the number of votes an- 


: nexed to their respective names for the office of Repre 
mittee never vested, for the reason that the con- i} sentative in Congress, to wit: 


tingency never happens a. ove t, in opposition to **A. J. Thayer, four thousand and ninety-nine (4,099) 
the direct and expressed will of that convention, || Votes.” 
a few individuals met in a certain printing office Now, here is acertificate based upon the returns 
i} at Salem, and assumed the right to represent || to the Governor, in which it is stated that at an 
eleven absent members, and to nominate the gen- || election—nota general, nor even aspecial election 
tleman as a candidate for Congress. —that at an election he received so many votes 
Worse than that; the committee published an || for the office of Representative in Congress. That 
address to the people of Oregon, from which I || this was never intended to be the basis of a cer- 
|| shall read one sentence. The first sentence of the || tificate, I need but refer to an act passed by the 
| address announced what was not true: || Legislature in 1860, giving power to the Governor 
‘That by virtue of the power vested in us by the Demo- || tO Issue a proclamation to fill any vacancy which 
cratic State convention, held at Eugene City on the 19th might oecur in the future. The language of the 
of September, 1860, we have this day nominated A. J. . 
Thayer as a candidate for Representative in the Thirty 


Seventh Congress.” 


act clearly gives it a retrospective character and 
cast; for it says: 


- a a i Me aaeen r = ‘* Be it enacted by the Legislative Assembly of the Slate of 
hat is the first sentence of the address. Now, Oregon, That whenever a vacancy may occur in the office 


I will give the substance of a resolution upon the || of Representative in Congress from this State, from any 
subject passed by the Douglas convention, which || cause whatever, the Governor shall issue his writ of elee 
was held on the 19th of September, 1850. || tion to fill such vacancy, in the same manner and under the 

same regulations as are prescribed by law to fill vacancies 
in the Legislative Assembly.’’ 


* Resolved, That the Democratic State central commit 
tee is authorized to nominate a candidate for any office ae a Fe 7 ; 
which may be made vacant by the present Legislature.”’ || This was before the election in November, 1860. 

Here this State convention, for the purpose of The Governor never issued a proclamation; and 
avoiding a sccond convention within a month, || 18 refusing to do so must be regarded as his con- 


| vested the State central committee of that party |; Yieton that the occasion or necessity for exercis- 
|| with the power to nominate a candidate for Con- || ng that power had not yet existed. 

| cress, in case the Legislature should declare the ||, 1 have said all that I desire to say upon the sub- 
| election of June, 1860, void. However unwar- ject, and I leave the matter with the House. 

| rantable such an act might have been, such was || Mr. THAYER. Would it be in accordance 
the case and such was the intention. In opposi- with the rules of the House to reply? 


The SPEAKER. The gentleman has the right 
oS . raniw = if of Ty 

less than half of that committee—nominated Mr. || 8 Tep!ys 1 he choos ool See 
Thayer for Representative in the Thirty-Seventh Mr. rHAYER. As regards my being in favor 
Congress. Such an act of not only bad faith, but || Of Stephen A. Douglas as President of the United 
of flagrant usurpation, must necessarily vitiate || M@tes, I plead guilty. I belonged to that party; 
any rieht which the gentleman micht claim under || 294 I claim that, by virtue of the action of that 
such a nomination. There was no authority || patty, | was fairly and legitimately nominated, 
| given to the State central committee to name aly || !" accordance with the action of the convention 


tion to that limited authority, eight members— 


man as a candidate for Coneress, save in the con- || thereof. How the gentleman can claim to know 
nan as vress, Si t : . 

tingency that the Legislature should annul the || @ything of the action of that party, under the 
| election in June. So much for that point. || circumstances, surprises me. He was nota friend 


| 1 will now, very briefly, cal the attention of || of Stephen A. Douglas, nor was he a member of 
| members to the canvass of the votes received by | the convention. ‘The resolution which the gen- 

Mr. Thayer and others at that election, certified || tleman has read, shows that it provided that the 
to by the Governor, and then compare the min- central committee of that State should provide for 
utes of the Governor with the certificate which || ® 2omination, &c. The action of the committee 
the gentleman holds to-day: || upon that occasion is a sufficient answer to all 
Sh nte dir hides. 'obc , that the gentleman has said upon that subject. 

I, Lucien Heath, secretary of State of the State afore- Again, the gentlemen referred to the 4,000 votes 
said, do hereby certity that at the late presidential election I received in that election as surreptiuious and 
a yaa * a ahem held on the Oe of || wrong. I defy him, andI defy any man to show 
Reprdet athe to dh akile dhevents Oosomoe of tha Oak. but what I received those votes jas as legally = 
| ted States of America, and received at said election 4,099 || any votes that were cast at that election. There 
| votes, it being a majority of all the votes cast. He was || is this fact connected with that matter: that one 
therefore elected a member of said Congress. half of the precincts of that State were under the 

Iv testimony where, I have Hereuntn subscribed my || government and control of the Joe Lane party, 
(% 8] at Salem, this 22d day of March, A. D. 1861. || and wherever they Had the control they invaria- 

: " LUCIEN HEATH, bly refused to receive votes of those who desired 
Secretary of State. to cast their suffrages for me. The people be- 

And that, too, when there was not another in- || lieved that a Representative had not been elected 
dividual before the people of Oregon as a candi- | to Congress from that State, and they offered 
date for Congress. Out of 14,500 votes he re- || their votes in various parts of the State for me; 
ceived only 4,099; and yet this gentleman comes || but wherever that Lane party had control of the 
|| here and claims a seat upon this floor, unsup- || polls, they refused to receive them. In some in- 


|| ported even by a majority of votes cast at that |} stances they broke up the ballot-boxes, rather 


the citizens of Oregon had the right to come up || where votes were cast for me, they were not 


| election. What would those 4,099 votes mean if || than have the votes cast for me. In other cases 
|; and intelligently and knowingly express their 


| counted. These things account for the faci that 
will for Mr. Thayer? | I received only a little more than 4,000 votes. 
Mr. THAYER. I rise toa question of order. || The proof to sustain these charges I offered to 

I desire to call the attention of the Speaker and of || the Committee of Elections, and | can verify all 
| the House to the fact that, if we are to be per- || the charges by evidence. The people of that 
mitted to entera full review of all the discussions || State did not consider that they had a lega! Rep- 
which arose in Oregon in relation to the Douglas || resentative for Congress, for they did not believe 
|| party, the Breckinridge party, and the Repub- || that the constitution of that State provided for an 
| election on the first Monday of June, 1560. As 
we ought to be confined to the rule. || said before, Mr. Speaker, that was the most suc- 
The SPEAKER. The gentleman will confine || cessful way in which they could operate against 
his remarks to the merits of the resolution before || my election in November, 1860. It is said that 
| was not elected at any election provided for by 
Mr. SHEIL. I took the liberty of replying || law, as appears by the certificate of the secretary 
thus to the remarksof the sitting member, because |} of the State. It is well known to this House 
that the presidential election was held on the 6th 
|| day of November, 1560, and that it was a gen- 
I was about closing my remarks by referring || eral election, and at that election | received the 





9 F, 


306 


Permit me to notice briefly some of the argu- 
ments pres nted by the contestant, in re lation to 
the constitutional provision. It is claimed, on his 


part, that the sixth section of the schedule of the 
constitution of the State provided for an election 
on the first Monday in June, 1858. That is not 
de d. I take the position that the constitutional 


convention had aright to fix the time when the 


first election should be held. That does not con- 
travene the clause of the Constitution of the Uni- 
d States which | have read: but the last line of 


that clause of the schedule clearly points out the 
object and design of that election—a complete or- 
ganization of the State government. ‘That was 
its sole object and design. It was not known at 
that time whether that constitution could be rati- 
fied by the people, or not. It was not known to 
the people of the State whether they would be ad- 
mitted into the Union under and by virtue of that 
constitution, or not. That clause of the schedule 
was designed simply to place the State organiza- 
But the constitution nowhere 
says, dire euy or indire tly, thatthe people of the 
State shall have the right to elect a Representa- 
tive in Congress on the first Monday of June, 
1860. ‘The Governor and secretary of State did 
not so understand it, or they would have given 
the gentleman a certificate of election. There is 
no authority in any part of the constitation for 
an election in June, 1860. The election of all the 
other oflicers enumerated in this sixth section of 
the constitution is provided for in other parts of 
the constitution; but not so with regard to a Rep- 
resentative The constitutional con- 
vention never contemplated that a Representative 
in Coneress should be chosen eirhteen months 
before he would be called upon to discharge the 
duties of his office. ‘hey did not think of fixing 
the time for the election to Congress after the first 


tion in operation. 


in Congress. 


clection. The members of the Legislature which 
met in 1859, many of whom had helps d to frame 
the constitution, when they passed an act fora 
special election to Congress, on the 27th of June, 
did not consider that the constitution provided for 
the election of a Representative to Congress at the 
general election. If they did, their act was un- 
constitutional. They did not regard the territo- 
rial law, providing for a general election on the 


first Monday in June, as being in existence. If 


they had looked upon it as operative, they never 
would have passed the law to which | have al- 
luded. 

| simply claim that there was no authority of 
law for the election of June, 1860; and that there 
is no legal Representative upen this floor by vir- 
tue of any constitutional provision of the State 
of Oregon, or any territorial law that existed prior 
to the adoption of the constitution. I claim that 
the contestant has no right to a seat here; and 
that the action of the House in seating him would 
place the people of Oregon in an uncertain posi- 
tion in the future. 
member in June, 1862, and the Legislature, in the 


the next June thereafter, and an election shall 
then be held: who will be entitled to the seat? 
There is uncertainty connected with this matter; 
and it strikes me that this report does injustice to 
the people of Oregon, because itleaves them in that 
state of uncertainty. | submit the question to the 
{Louse without further argument upon the subject. 

Mr. STEVENS. 
to take part with either of these gentlemen, the 
sitting member or the contestant, for I think that 
neither of them hasany business here, and I shall 
vote in accordance with thatopinion. I offer the 
following as a substitute for the resolutions re- 
ported by the Committee of Elections: 

Resolved, That neither A. J. Thayer nor George R. Sheil 


is entitled to a seat in this Congress as Representative from 
Ovegon, and that the seat be declared vacant. 


Suppose they shall elect a | 4 
] a specific manner, and the Legislature of Oregon 
September following, provide for an election in | 


Mr. Speaker, lam notgoing | 


|| tion in all the States. As Congress has not fixed | 


: . | 
Now, sir, I will detain the House but a mo- | 


ment. I admit that the constitution of a State, 
when it is framed, may fix the time for the first 
election, because there is no other power to fix it, 
and that has been the practice; but | maintain 
that the constitution of a State cannot fix the day 
for any futureelection of Representative in Con- 
1 understand one of these gentlemen to 
claim the seat by virtue of having been elected 


gress. 


upon the day which he says was fixed by the con- | 


stitution of Oregon—not the first election under 
thatconstitution. The Legislature had notacted; 
and upon that ground he claims that the action 


of the constitution was good. Sir, if the consti- 
tutional was food, it would prohibit 
the Legislature from acting in the matter through 
all timeto come. ‘The Legislature would have 
their hands tied, and would not be able to fix the 
times and places of holding elections in that State. 
sut the Constitution of the United States comes 
in and prevents any such action of the conven- 
tion of that State, for itexpressly provides who 
shall fix the times and places of holding elections 
for members of Congress. Here is the language 
of the Constitution: 


provision 


‘The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereot.”’ 

Now, sir, | hold that no other power in a State 
has a right to prescribe it; and if the State Legis- 
lature fails to fix the times and places, there is 
another provision of the Consutution by which 
Congress has the right to fix it, and | wish they 
would fix it, and fix it uniform throughout the 
United States. But I deny that the convention to 
frame the constitution of a State can fix the times 
and places for electing members of Congress, not- 


withstanding the provision of the Constitution | 


which I have read. 


I have brought the question briefly before the | 
S 1 : 
House, and I suppose everybody understands it | 


and is ready to vote. 


speak, and as the chairman of the committee will 
be entitled to be heard after the main question 
shall have been ordered, I now move the previous 
question. 

Mr. McCLERNAND. I hope the gentleman 


will withdraw the demand for the previous ques- 


1 understand that the gen- | 
tlemen interested have exhausted their desire to | 


tion for a moment, until | can have an opportu- | 


nity to reply to the position he has taken. I will 
do it in five minutes. 

Mr. STEVENS. I am afraid we shall not dis- 
pose of this matter to-day, and as I desire to get 
to other business, I will insist on the demand for 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. DAWES. Mr. Speaker, I understand that 
the ground upon which the amendment is offered 


| is simply this: that, in the absence of legislation 


in Oregon by its Legislature, the constitution of | 
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| mitted into the Union; for the House 


July 30, 
Mr. McCLERNAND. I understand that the 
genUeman from Pennsylvania concedes the prop- 
osition that the convention was competent to In- 
vest the Legislature, with power to fix the time 
for holding the first election. 

Mr. STEVENS. No, I did not state that. | 
say I believe it has been done. I doubt the ay- 
thority altogether. 

Mr.McCLERNAND. Thatisavery different 
position altogether. 

Mr. STEVENS. They had a right to fix the 
time for their general elections. I admit that. 

Mr. McCLERNAND. Then your position is 
that the convention was not competent to fix the 
time for an election. 

Mr. STEVENS. It was competent to fix the 
time for general elections, but not for the election 
of a member of Congress. 

Mr. DAWES. 1 was about to remark that 
the position of the gentleman from Pennsylvania 
is in the face of all the precedents of this House— 
precedents followed when Oregon herself was ad- 
hen ac- 
knowledged, as a Representative legally elected, 
a man chosen at a time and place not specified by 
the Legislature of Oregon, but by the constitu- 
tional convention—in the same instrument that 
specified that his successor should be elected two 
years from that time. 

The House of Representatives, in admitting my 
friend from the State of Kansas [Mr. Conway] 
as a Representative on this floor, adopted this 
same construction of the powers of a State—that 
it could fix the time of election, either by their 
constitutional convention in their organic law, or 
by their Legislature. My friend came here, not 
by virtue of any election held at any time and 


| place fixed by the Legislature of the State of Kan- 


sas; and such is the history of all these new States, 
It seems to me that there can be no ground for 


| the House adopting the amendment to the report 


Oregon having fixed the day upon which this || 


election should take place, the House of Repre- 
sentatives is to say that the people of Oregon, act- 
ing through their constituuen—the highest and 
the organic law of the State—cannot fix the time 
and place for holding an election. If there were 


a conflict between the action of the Legislature of | 


Oregon and its constitution, there might be some 


gentleman from Pennsylvania. But the organic 
law, that which rises above and swallows up all 
legislative action, having determined that this 
election should be held on a particular day and in 


of the committee, offered by the gentleman from 
Pennsylvania. ‘The sitting member does not claim 


; . 7. 
|| to have been elected in pursuance of any law, or 


of any constitutional provision whatever, but on 
the general right to representation which the peo- 
ple-have. The contestant is here by virtue of an 
election, at a time and place fixed in the consti- 
tution of Oregon itself; in compliance with which 
the Legislature has forborne to this day to fix 


| any other time and place. 


Mr. THOMAS, of Massachusetts. Is it com- 
petent for the Legislature of Oregon to fix the 
time and place ofan election, in violation of the 
State constitution ? 


Mr. DAWES. [fit is not competent for the 


| Legislature, in consequence of the constitutional 
ground for the position which is assumed by the || 


provision, to fix a time, then the constitutional 

provision overrides the Legislature of Oregon, 

and therefore it has performed this act itself. 
Mr. THOMAS, of Massachusetts. If it over- 


| rides the Legislature, does it also override the 


having acquiesced in that by passing no law in || 


conflict with it, it is assumed by the gentleman 


from Pennsylvania that it is proper for this House | 


to say that the people of Oregon shall not, in that 
way and in that manner, declare how and when 
aud where their Representative shall be elected. 
It occurs to me, sir, that that provision of the 
Constitution of the United States which says that 
the time and place shall be specified by the Legis- 
lature of each State, meant simply that they should 
be fixed by the constituted authority of the State 
until Congress itself should fix a time for the elec- 


that time, it has said to every State ‘you may, 
by your constituted authoriues, through whom 
you choose to speak in your law, fix the time.” 
Rem the Legislature of the State of Oregon has 


_ acquiesced, if nothing more, in the time fixed by 


the constitution, the organic law of Oregon. 

Mr. STEVENS. The organic law of Oregon 
is not definite. It fixes the first election, but not 
a word about any subsequent one. 

Mr. DAWES. The organic law of the State 
says that all these general elections shall be held 
on the first Monday of June, biennially, and speci- 
fies what officers shall be elected on that day. 
Among them is amember of Congress. If, there- 
fore, it is in the power of the State of Oregon, 
through its constitution, to say when this election 
shall be held, it has so said, it seems to me, as 
plainly as it could say it. 


provision of the Constitution of the United States, 
by which the Legislature is to fix the time of the 
election of members ? 

Mr. DAWES. Both of my colleague’s prop- 
ositions cannot, of course, be true. It cannot be 
true that the Legislature of Oregon cannot fix the 
time of election because of the State constitution, 
and be also true that the constitution of Oregon 
cannot override the Legislature, by reason of the 
Constitution of the United States. The two prop- 
ositions cannot be true. Either the Legislature 
of Oregon can, notwithstanding the provisions ot 


| the State constitution, fix the time of the election 


_ tions can have no feeling on the subject. 


of members, because of the Constitution of the 
United States, or else the people of Oregon can 
do it through their constitution as well as through 
their Legislature. 

Now, the House may be prepared to depart 
from all its precedents. There may be other con- 
siderations. Of course, the Committee of Elec- 
They 
simply desire that the action of the House touch- 
ing the grave and serious question of the right o! 
members to their seats in this House shall be 
adjudicated solely on the law, without reference 
to any outside considerations. Moved solely by 
that consideration, the committee have unanl- 
mously come to the conclusion that there is a law 
in Oregon—that which has the highest sanction 
of law—fixing the time and place for the election 


of members of Congress, and that the contestant, 
in pursuance of thatlaw,waselected to this House. 
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1861. 

The question being on Mr. Stevens’s amend- 
ment, 


Mr. McCLERNAND called for the yeas and |, 


ys. 
The yeas and nays were ordered. . 
The question was taken; and it was decided in 
the negative—yeas 37, nays 77; as follows: 


YEAS—Messrs. Ashley, Francis P. Blair, Samuel 8. 
Blair, Campbell, Colfax, Covode, Davis, Delano, Edgerton, 
Fessenden, Frank, Harding, Hutchins, Jackson, Julian, 
Kelley, Lansing, Lovejoy, May, McKnight, McPherson, 
Moorhead, Justin S. Morrill, Olin, Pike, Potter, Riddle, 
Sheffield, Sloan, Stevens, Benjamin F. Thomas, Train, 
Vandever, Van Horn, Charles W. Walton, Wickliffe, and 
W indom—37. 

NAYS—Messrs. Aldftch, Allen, Alley, Ancona, Arnold, 
Joseph Baily, Baxter, Beaman, George H. Browne, Buffin- 
ton, Burnett, Calvert, Cobb, Frederick A. Conkling, Corn- 


ing, Cox, Cravens, Crisfield, Dawes, Dunlap, Dunn, Ed- |} 


wards, Eliot, English, Fouke, Franchot, Gooch, Granger, | 
Gurley, Haight, Hale, Harrison, Holman, Horton, Johnson, 
Law, Leary, Logan, Loomis, McClernand, McKean, Mal- 
lory, Menzies, Mitchell, Anson P. Morrill, Morris, Noble, 
Norton, George H. Pendicton, Perry, Pomeroy, Porter, 
Reid, Alexander H. Rice, John H. Rice, Robinson, Sedg- 
wick, Shanks, Shellabarger, Sherman, Smith, John B. 
Steele, William G. Steele, Trowbridge, Vallandigham, 
Vibbard, Voorhees, Wadsworth, Wallace, Ward, Wash- 
burne, Webster, Aibert 8S. White, Chilton A. White, Wood, | 
Worcester, and Wright—77. | 


So the amendment was rejected. | 


During the vote, 

Mr. BURNETT said: With deference to the 
judgment of gentlemen who have investigated the | 
subject more thoroughly than I have done, I 
change my vote, and vote **no.’’ | 

The question was taken on the resolutions re- | 
ported by the Committee of Elections, and they | 
were adopted. 

Mr. DAWES moved to reconsider the vote by | 
which the resolutions were adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. Georce K. Sueu., member from the State 
of Oregon, came forward to the Speaker’s chair, 
and took the oath to support the Constitution of 
the United States. 


FLOATING BATTERIES. 


Mr. SEDGWICK, from the committee of con- | 


ference on Senate bill No. 36, to provide for the 


construction of one or more armored ships or float- | 


ing batteries, and for other purposes, made the 
following report: 
The managers of the Senate of the committee of con- 


ference on the disagreeing votes of the two Houses on Sen- 
ate bill (No. 36) enutled ** An act to provide tor the con- 


struction of one or more armored ships or floating batteries, || 


and for other purposes,’’ have met the managers on the part 
of the House, and, after full and free conference, have mu- 
tually agreed to recommend, and do recommend, that the 
Senate recede from its disagreement to the amendments 
of the House, and concur therein. 


The report is signed by the managers on the | 


part of the two Houses. 
The report was agreed to. 


PUNISHMENT OF CERTAIN CRIMES. 
Mr. BINGHAM, by unanimous consent, in- 


troduced a bill to punish certain crimes against the 


United States; which was read a firstand second || 


time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


BRIDGE ACROSS THE POTOMAC. 
Mr. CALVERT. 


House to report back from the Committee for the 


District of Columbia Senate bill (No. 46) to pro- || 
vide for the construction of a bridge across the | 


Potomac river. 

There being no objection, the bill was reported 
and read at length. 

Mr.STEVENS. I make the point of order that 
that bill, containing as it does an appropriation, 
must be considered, under the rule, first in Com- 
mittee of the Whole. And I make the second 


point of order that it is excluded from considera- | 


tion at all during the present session by the rule 
which we adopted defining the character of busi- 
hess to be considered. 


The SPEAKER. The Chair sustains the first | 


point of order, and refers the bill to the Commit- 
tee of the Whole on the state of the Union. 


METROPOLITAN POLICE. 


On motion of Mr. ASHLEY, by unanimous || 
consent, Senate bill No. 49, to create a metro- | 


politan police district of the District of Columbia, 
ond to establish the police force. thereof, was 


| and to show the imperative necessity of the investigation 
which has been instituted. i} 


I ask the consent of the || 


taken from the Speaker’s table, read a first and | 
second time, and referred to the Committee for the 
District of Columbia. 


AMENDMENT OF THE RULES. 
Mr. ALLEN. l desire 


to give notice of my 

intention to offer a resolution to so amend the 

| rules as to require all reports of committees of 

conference, exct pt those made the last day of the 

session, to lie over for one day before considera- 
tion. 

LOYALTY OF GOVERNMENT EMPLOYES. 

Mr. POTTER, from the select committee on 

the loyalty of Government employés, made the 

| following special report: 


The committee appointed to investigate, ascertain, and 
report to the House the number of persons, with the names 
thereof, now employed in the several Departments of the 
Government, who are known to entertain sentiments of 
hostility to the Government of the United States, and who 
have refused to take the oath to support the Constitution 
of the United States, beg leave to report in part to the | 
House as follows : 

The committee have given to the inquiry all the atten 
tion which their limited time and the pressure of other 
duties would allow, but have as yet scarcely advanced 
| beyond its threshold. They have, however, examined a 
large number of witnesses, and have no hesitation in say 


as to fully justify the action of the House in the premises, 


The committee, though prepared to believe thatthe pop- 
ular conviction inrespectto the general unsoundness of the 
Departments in the particular reterred to was well founded, 
yet must confess that they have been astonished at the 
number and aggravation of the well-autheuticated cases of 
disloyalty to the Government which, in the course of their 


|} investigation, have been brought to their notice. 


That persons should be thus disloyal to a Government, 
which has confided to them its sacfed trusts, in whose em 
| ploy they have found support for themselves and families, 
| and to which their fidelity is due by every consideration 
which appeals not only to the honor of the public officer, 


|| but tothe honesty of the man; and that such persons should | 
be retained in office, and in some instances retained where | 


the facts have been brought to the knowledge of those who 
have the power of removal, must be the occasion of pro 
found grief and humiliation to every patriotic and loyal 
heart; and their retention in office, especially in the pres- 
|| ent critical condition of the Government, can be justified 
|| by no assuined necessity or convenicnce of the public ser 
vice, and may well excite the honest indignation of the 
country. 
} The committee, while prepared to make these general 
statements, Which are concurred in by every member of 


the work assigned to ihem, and make a report thereof 
within the probable iimits of the present session. They 
therefore ask leave tosit during the recess of Congress, and 
| ask the adoption of the vccompanying resolutions. 
JOHN F. POTTER, Chairman. 
Resolved, That the select committee of five, appointed 
by the Speaker under a resolution of this House adopted 
July 8, 1861, to ascertain and report to the House the num 
ber of persons, and the names thercof, now employed in the 
| several Departments of the Government, who are known 
| to entertain sentiments of hostility to the Government of 
|| the United States, and those who have refused to take the 
oath to support the Constitution of the United States, be 
|} authorized to sit and take testimony during the recess of 
Congress. 
| Resolved, That the Sergeant-at-Arms of the House be 
|| directed to attend in person, or by his asststant, the sittings 
|| of the committee, and serve all subpenas which the com- 
|| mittee may deem necessary, and pay all fees of witnesses. 
1 Resolved, That the Speaker of the House, during the 
recess of Congress, is hereby authorized and directed to 
| issue subpenas, upon the request of the committee, in the 
| same manner as during the session of Congress. ; 


upon the adopticn of the resolutions. 

|| Mr. BURNETT. i appeal to the gentleman 
}, to withdraw his demand for he previous question. 
I will not oceupy more than five minutes. 


hear the gentleman, but the hour is late, and I 
respectfully decline. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BURNETT demanded the yeas and pays 
on the adoption of the resolutions. 

The yeas and nays were not ordered. 

The resolutions were adopted, 

Mr. POTTER moved to reconsider the vote 
by which the resolutions were adopted; and also 


table. 
The latter motion was agreed to. 


SECESSION OFFICE-NOLDERS. 


lowing resolution: 


Resolved, That the retention in office, or the promotion 


or appointment to office, civil or military, in this city, or | 


+ throughout the country, by any of the Departments of the 
Government, of men of well-known secession sympathies, 


ing thatthe testimony adduced has been of sucha character |] 
| Wenpyespay, July 31, 1861. 
| 


} the committee, find that it will be impossible to complete 


i 
| Mr. POTTER moved the previous question 


Mr. POTTER. 1 would be much gratified to | 


moved to lay the motion to reconsider upon the | 


Mr. JULIAN asked leave to introduce the fol- 
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merits the condemnation of all loyal citizens, and hereby 
receives the reprobation of this House. 


Mr. SHEFFI ELD object d. 


CLAIM OF B Y. SUELLEY. 

Mr. ANCONA asked leave to introduce, for 
the purpose of reference,a bill to pay B. Y. Shel- 
ley for his claim and improvements taken from 
him by the Omaha reservation, in Nebraska 
Territory. 

Mr. STEVENS objected. ° 

UNIFORM NATURALIZATION 

Mr. ARNOLD asked leave to introduce, for the 
purpose of reference, a bill to amend the law pro- 
viding for a uniform rule of naturalization, so as 
to facilitate the naturalization of those who have 
been tn the military service of the United Stat 
and have been honorably discharged therefrom. 

Mr. STEVENS. I would suggest that thatis 
in violation of our resolution. I move that tl 
House adjourn. 

The motion was agreed to; and thereupon (at 
four o’clock, p.m.) the Flouse adjourned. 


ic 


IN SENATE. 


Prayer by the Chaplain, Rev. Dr. Sunpervanp 
The Journal of yesterday was read and approved, 


EXECUTIVE COMMUNICATIONS. 


|| The PRESIDENT pro tempore laid before the 


Senate a message from the President of the United 
States, in answer to a resolution of the Senate of 
the 19th instant, requesting information concern- 
ing the quasi armistice alluded to in his message 
of the 4th instant, relative to the reinforcement of 
Fort Pickens; which was ordered to lie on the 
table, and be printed, 

[le also laid before the Senate a message of the 
President of the United States, in answer to a 
resolution of the Senate of July 25, relative to 
instructions to the United States ministers abroad 
in reference to the rebellion in the southern por- 
tion of the Union; which, on motion of Mr. Sum 
NER, was ordered to lie on the table, and be 
print d. 

He also laid before the Senate a message of the 
President of the United States, in answer to a res- 
olution of the Senate of the 23d instant, request- 

|| ing information concerning the imprisonment of 

| Lieutenant John I. Worden, of the United States 
Navy; which was ordered to lie on the table, and 
be printed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution, received 
from the House of Representatives yesterday, 
were severally read twice by their titles, and 
|| referred to the Committee on Naval Affairs: 

A bill (No. 83) for the temporary increase of 
|} midshipmen in the Naval Academy; 

A bill (No. 80) authorizing the construction of 
twelve small side-wheel steamers; and 

A joint resolution (No. 5) to examine the con- 
| dition of the Naval Academy, and inquire as to 

the organization thereof. 

BRIDGE AT THE AQUEDUCT. 
| Mr. GRIMES submitted the following resolu 


|| tion; which was considered, by unanimous con- 
|| Sent, and agreed to: 
| 


Resolved, That the Secretary of War be, and he is hereby, 
instructed to report to the Senate at its next session, if th 
| pillars of the structure known as the Alexandria aqueduct, 
near Georgetown, are of sufficient strength to sustain an 
|| iron bridge; and if so, whether such a bridge would be im 
|| portant to the United States for military purposes, aud what 
sum it would cost. 
| GOVERNMENT CONTRACTS. 
| The PRESIDENT pro tempore. The Chair 
| will lay before the Senate the bill (S. No. 43) to 
| orevent and punish fraud on the part of officers 
intrusted with the making of contracts for the Gov- 
ernment, which has been passed by the House 
of Representatives, with amendments. 

Mr. WILSON. I should like to have that lic 
| over for a short time, that it may be examined 
|| I desire to read the bill. 
|| The PRESIDENT pro tempore. It will lie over 
|| for the time being, if there be no objection. 


FINAL ADJOURNMENT. 
f The PRESIDENT pvro tempore laid before the 
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Senate the 


(the Senate concurring,) That the President of 
ind the Speaker ot the House of Representa 
tives be authorized to close the present session by adjourn 
ing their respective Houses on Friday, the 2d day of August 
next, at twelve o’clock, m. 

The PRESIDENT pro t mpore. 
is on concurring in this resolution. 

Mr. GRIMES. I move that it lie on th 
for the presant. 

The motion wa 


The question 
table 


agreed to. 


COMMANDANTS OF NAVY-YARDS. 

Mr. HALE. I move to ‘consider the vote of 
the Senate y' sti rday, postponing to the next ses- 
the bill from the Hous of Rep- 
resentatives (No. 78) to amend an act entitled 
**An act supplemental to the act entitled ‘An act 
providing for a naval peace establishment, and for 

>”? nassed March 27,1804. I ask 
reconsidered now. 


consider 


sion of Congress 


other purposes, 
that it be 

The motion to 1 

Mr. DIXON. I had risen to make the same 
motion which the chairman of the Naval Com- 
mittee has submitted. 

Mr. HALE. I move now that the bill be re- 
ferred to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. DIXON. I rise to a privileged question. 
I move to reconsider the vote of the Senate just 
taken, referring the bill, the vote upon which was 
reconsidered on the motion of the Senator from 
New Hampshire, to the Committee on Naval Af- 
fairs. 1 move to reconsider the vote referring thi 
bill again to the Committee on Naval Affairs. 

The PRESIDENT pro tempore. The Senator 
from Connecticut moves to reconsider the vote by 
which the bill indicated by him was referred to 
the Committee on Naval Affairs. 

Mr. DIXON. I desire to state very briefly my 
reason for making that motion. I think that the 
action of the Senate yesterday upon this question 
was not taken understandingly; certainly I, my- 
self, did not understand the question at the time; 
and I beg leave now, as briefly as I can, to state 
the condition of the subject to the Senate. 

By the act of 1804, which is now the law of 
the land, it is provided that the superintendent of 
the navy-yard in this city shall be a captain in 
the Navy; and from that time until last April, the 
superintendent has been a captain in the Navy. 
It is well known to the Senate that about the 
middle of April last, the superintendent of that 
yard, Captain Buchanan, and almost every officer 
under him, deserted the yard, abandoned their 
posts, and in effect, so far as they could do, gave 
ituptothe enemy. Comméander Dahlgren, now 
the superintendent of the navy-yard, was almost 
the only officer who remained faithful to his duty. 
I will not say he was the only one, but he was 
the principal officer there; and upon the necessity 
of the case he took possession of the office of 
superintendent of that yard, and has eo peremes 
the duties to this time. Unless this bill which 
has passed the House of Representatives shall 
pass the Senate and become a law, he can perform 
the duties of that office no longer, because the act 
of 1804 requires that the superintendent of that 
yard shall be a captain in the Navy, which Mr. 
Dahigren is not. He is only a commander. 

Now, sir, it is perfectly apparent to everybody 
who knows the position of that navy-yard and 
the character of Captain Dahlgren, his position 
in the Navy, and his qualifications, that the pub- 
lic interest requires most emphatically that he 
should remain incommand ofthat navy-yard. The 
object of this bill is to enable the President to ap- 
point him. If the bill is not acted upon at this 
session, he cannot be appointed. The committee 
on Naval Affairs, for reasons satisfactory to them- 
selves, and no doubt excellent reasons, reported 
the bill to the Senate, with a reeommendation that 
it should be postponed until the next session of 
Congress, which is virtually its defeat. Now, the 
chairman of that committee rises and moves to 
reconsider that vote, and moves that it be referred 
again to that committee; and that is the action of 
the Senate. 

I wish the Senate to act understandingly. If 
the Senate design that this bill shall not become a 
law, and that Captain Dahlgren shall be removed 
from that position, as of necessity he must, then 
so it must be; but if this bill is to become a law, 
it must be done at once. If it is referred to the 


was arreed to. 


| not know that it is any reflection on him. 


committee, | do not know how soon they will re- 
portit. I have no doubt the chairman will act 


with all propriety on the subject; but I have rea- | 
son to believe, from his action yesterday, that he | 


bill. Ido not know it. I state 
enate that if the bill is to become a 


is opposed to the 


here tothe S 


law, as every Senator knows, it must be acted on | 


If it does not become a law, then Captain 
Dahlgren—an officer, | say without hesitation, 


soon. 


without fear of contradiction, better qualified, or | 


certainly as well qualified as any officer in the 
Navy for that position—is obliged to be removed. 
But, sir, aside from his qualifications, it is reason 
enough for retaining him there that he was placed 


in that positionas he was, that he performed his | 


duty as he did perform it, and that if he is now 
removed from that position by the action of the 


present law and the failure to enact this bill, it | 


will be, in effect, a charge upon him which ought 
not to be made. 

Now, sir, what I desire is, that this bill shall be 
acted on at thistime. Whatever that actionmay 


be, of course must be submitted to; butif the Sen- | 
ate desire that Captain Dahlgren shall leave that | 


position, that is accomplished by the failure to 
pass this bill, and at this time. 
Mr. HALE. Ido not know how the Senator 
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following joint resolution from the 
House of Representatives: 
Resolved 


the Senat 


from Connecticut argues, or how he comes to the || 


conclusion, that | am opposed to this bill from the 


fact that I this moment moved a reconsideration | 


of the vote by which it was postponed, and a ref- | 


erence of it to the Committee on Naval Affairs. I 


to say that this bill involvesa great deal more than 
the personal interests of Commander Dahlgren. I 
have had a very long interview with him this 
morning in reference to this subject, and it was 
after that conference that I made the motion that 
I did. I will not be so unjust to the country or 
to the Senate as toundertake to make a Jong speech 
at this time; but I hope the Senate haye not come 
to the conclusion that the Naval Committee are 
so dilatory or so unfaithful that they will, at this 
stage of the business, take the matter out of their 
hands. I leave the subject with these few remarks. 

Mr. DIXON. I said that I had reason to be- 
lieve the Senator was opposed to the bill. Ido 
If he 
is opposed to the bill, itis of course for good rea- 
I stated my reasons for the belief that the 
bill ought to be acted on atthistime. If the Sen- 
ate think otherwise, they will vote accordingly. 

Mr. GRIMES. It seems to me that this bill 
ought to be referred to the Committee on Naval 
Affairs, for the reason that it may be also expe- 
dient to change the law in regard to other naval 
stations, as well as this at Washington. 

Mr. DIXON. I ask the Senator if that law 
does not apply to this yard alone? 

Mr. GRIMES. No, sir. 

Mr. DIXON. I am informed that it does. 

Mr.GRIMES. As I understand the law now, 
no man can be the commandant of any of our 
yards unless he is a captain in the Navy;and no 


SONS. 


| man can be placed at the head of one of our naval 


bureaus unless he isacaptain. I have never yet 
seen the propriety of that rule. I never could 
conceive why the Secretary of the Navy or the 


President should not be perrhitted to avail him- | 


self of the best talent there might be in the naval 
service, no matter in what grade it might be. 
3ut let the question go to the Committee on Naval 
Affairs, and let them pass upon it. It may be 
expedient to change the law in regurd to this navy- 
yard; I am inclined to think itis; but I would 
like to have it go still further, and have the rule 
changed in regard to the other navy-yards. 

The PRESIDENT pro tempore. The question 
is on the motion to reconsider the vote referring 
this bill to the Committee on Naval Affairs. 

Mr. DIXON called for the yeas and nays, and 
they were ordered; and being taken resulted— 
yeas 23, nays 13; as follows: 

YEAS—Messrs. Anthony, Breckinridge, Bright, Brown- 
ing, Carlile, Chandler, Collamer, Cowan, Dixon, Harris, 
Johnson of Missouri, Lane of Kansas, Powell, Rice, 
Saulsbury, Sherman, Sumner, Ten Eyck, Thomson, Wade, 
Wilkinson, Wilmot, and Wilson—23. 

NAYS—Messrs. Bingham, Clark, Fessenden, Fvot, Fos- 
ter, Grimes, Hale, Harlan, Howe, Lane of Indiana, Mc- 
Dougall, Polk, and Trumbull—13. 


So the motion to reconsider the reference of 
the bill to the Committee on Naval Affairs was 
agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 





July 31, 


78) to amend an act entitled ‘* An act supple- 
mental to the act entitled * An act providing fora 
naval peace establishment, and for other pur- 
poses,’ ’’ passed March 27, 1804. The bill pro- 
mses toamend the above entitled act by inserting 
after the word ‘‘ captain,’’ where the same first 
occurs in that act, the words ** or commander;” 
so that the President shall be authorized to select 
the superintendent of the navy-yard at Washing- 
ton from the captains or commanders of the Navy 
of the United States. 

Mr.SHERMAN. I desire to submitan amend- 
ment applying the bill to all the navy-yards in- 
stead of simply to the Waghington navy-yard. 
My purpose is this: the law of 1804 limits the 
power to appoint commandants of navy-yards to 
the list.of captains. There is no good reason why 
this limitation should now exist. Since that time, 
l believe, the grade of commander has been made; 
and there is no reason why the commandant of a 
navy-yard should not be an active, young, visi- 
lant officer. 7 = - 

Mr. GRIMES. And heads of bureaus. 

Mr. SHERMAN. You suggest the amend- 
ment. I simply submit an amendment so as to 
make the law general, and not confine it to the 
Washington navy-yard. 

The Secretary read the amendment; to strike 
out the word ‘* superintendent,’’ in line six, and 
insert the word ‘* superintendents;”’ and in line 
seven, to strike out the words ‘‘ navy-yard at 


|| Washington,’’ and insert the words ** the several 
will not take up the time of the Senate further than | 


navy-yards;”’ so that the bill will read: 


Be it enacted, §&c., That the above entitled act be, and 


}| the same is hereby, amended, by inserting, after the word 





‘ captain,’ where the same first occurs in said act, the 
words ** or commander ;’’ so that the President shall be 


| authorized to select the superintendents of the several 
| navy-yards from the captains or commanders of the Navy 





—= 


of the United States. 

The amendment was agreed to. 

Mr. HALE. Mr. President, I desire to saya 
word about this bill, so that the Senate may un- 
derstand it. If understand it—and I have taken 
some pains to examine it—there is no law at all 
upon the subject of navy-yards. In 1804, after 
the accession of Mr. Jefferson to the Presidency, 
and the policy that was then inaugurated of aban- 
doning to a great degree the Navy as an arm of 


| the national defense, certain vessels of war which 


had heretofore been in commission were brought 
up, and were lying in the Eastern Branch of t 
Potomac river without any legal supervision over 
them, as it would appear; and then this act of 1504, 
which gentlemen seem to think, and which that 
bill is based upon the supposition of, was passed, 
not regulating any other yards; but simply pro- 
viding that for the supervision of the navy-yard 
at Washington, and for the vessels thus laid up 
in the Eastern Branch, a captain and some other 
officers might be detailed. From the first organ- 
ization of the Navy to the present day there has 
never been anybody but a captain of the Navy 
appointed to the superintency of any navy-yard. 
I want toask gentlemen to-day, here, now, if the 
captains of the Navy have shown themselves to 


> 
if 


| be so imbecile, so incompetent, so utterly un- 


worthy of the high position they hold before the 
country, that you are ready to proclaim that itus 
necessary, at this time, to institute an entire and 
total departure from the whole policy of the Gov- 
ernment up to this hour? Are Senators ready to 
proclaim by this bill, that that band of officers, 
some of whom have sustained the honor of their 
country, andillustrated their valor with their blood 
on the decks of the men of war they commanded, 
are utterly unworthy of the positions which they 
have held from the time the Navy was instituted 
to the present day? Sir, by the passage of this 
bill you say that these captains are unfit to occupy 
the honorary positions which have heretofore been 
assigned to them, not by law, but by the common 
sense of the country, and of the head of this De- 
partment; and you proclaim to the world that it 
is necessary to set them aside, sweep them ull 
away, and go down to their juniors to select off- 
cers to occupy the places which they have here- 
tofore held. ‘Sir, 1 can say to the Senate, and 
will say it to the Senator from Connecticut lim- 
self, that if he passes this act he puts a reproach 
upon one of the most gallant officers of the Navy 
from his own State, who is thus to be stigmatized 
as unworthy of the position which, from the ume 
we have had a Government, has been assigned to 
captains of the Navy. 
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saat. 


Sir, to my mind there is something peculia: ly 
ppropriate in conferring upon the aa and war- 
worn vets rans, these heroes of the battle and the 
seas, this appointment to command navy-y ards, 
when, by theirageand infirmity, 1n many Instances 
yrought upon them by wounds and exposure, 
they are not so competent to go to seaand endure 
the fatigues of act tiveservice. Iss iy there is some- 
thing peculiarly appropriate in assigning to them 
the command of navy-yards, and letting them in 
that sert of honorable retirement render to the 
country the service they may. Has the servfrce 
ever suffered, has there ever been any want of 
competency, or ability, or of any of the traits that 
shi ruld « nter into the character of an oftice r there 
situated, which these gentlemen have manifested, 
that it is necessary now to paralyze them, to put 
this sigma upon them, to pro aon to the coun- 
try, to the service, to the world, that they are not 
worth ty of holding the places aoe have held so 
long? Sir, I protest against enacting such a bill 
as this from motives of personal re gard to Com- 
mander Dahlgren or to anybody else. In the 
name of as gallant men as ever trod the deck of 
a vessel, I protest against the assertion that there 
is nobody else that can with propriety be assigned 
to this place. 
Let me say a word in reference to Commander 
Dahlgren. If l know myself I would resign my 
before lLwould do him injustice . Lbelievehim 
to beagallant, honest, faithful, and efficient officer; 
but, sir, | believe there are a great many other 
uch inthe Navy. I believe there are such in the 
line of captains whom you propose to disgrace 
and degrade. I protest in their name against the 
implied mere that all the valor or all the 
efliciency in the Navy wul die with Commander 
Dahigren. I will give him all the credit he de- 
serves. | believe him to be faithful, honest, loyal, 
true, and brave; but Lam not willing, by this act 
if special legislation, to disgrace and disqualify 
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in publicestimation the whole board of Navy cap- | 


tains. Sir, what will they say, how will they 
feel, when you pass this act and set them aside, 
and say it 1s necessary, by special act of legisla- 
tion, to select juniors for the places which they 
have filled so long? 

You have already adopted an amendment mak- 
ing this selection of junior officers apply not only 
to the Washington navy-yard, but to all the 
other navy-yards. I think that is right. [move 
further to add to this bitl **and heads of burcaus;’ 
and I shall move further to amend it by inserting 
that they may be taken from lieutenants as well 
as from commanders. If you are going to ignore 
everything, and start out on this loose voyage of 
discovery, virtually proclaiming to the world. that 
there is no merit in the higher grades and it must 
be sought in the lower, Pwant to go down below 
commanders, and see if some merit is not to be 
found even in the grades below them. 

l ™ a hoped—especially after I had stated to the 
Senate that I had had a long interview with Com- 
mre 6 x Dahlgren, and had submitted the motion 
to reconsider and refer, after that interview—that 


the Senate would have left this bill to take its | 


ordinary course, and go to the Committee on 
Naval Affairs; but the Senate have acted differ- 
ently. [have no fault to find; but I protest against 
the passage of the bill under these circumstances 

I move to amend the bill by inserting after the 


word “navy- yards,’’ the words ‘‘and heads of 


bureaus;’’ so that it will read: 


The President shall be authorized to select the superin- 
tendents of the several navy-yards and heads of bureaus 
from the captains or commanders of the Navy of the United 
States. 


Mr. DIXON. Mr. President, I think the Sen- 


ate will agree with me that | was right in saying 


that the honorable chairman of the Committee on 
Naval Affairs, who performs his duty with so 
much ability, was opposed to this bill. He inti- 
mates that the object of those who desire its pas- 
sage is personal regard to Commander Dahigren. 

Now, sir, for myself, 1 am influenced by no such 
fee ling. I do, itis true, highly respect Commander 
Dahleren. 


tleman and a most excellent officer. The public 


interest requires that he should be retained in his 
present position. I know very well that the ob- 
Ject of the bill is to retain him there. There is 
no doubt about that. It is deemed important by 
those who introduced the bill into the House of 
Representatives, and those who are in favor of it 


I know him as an ac complished gen- 


| is a matter that has already received the attention 
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should be thus retained; and | will || one that I now offer—not on my own suggestion, 
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nere, t ii 

say further to the Senate, that there is no mode || but on som body ¢ se’s—would have been incor- 

in which ¢ aeneabedin Dahlgren can be retained por ated | into the bill as reported to the Senat 

in the position which it is so important to the |) These are the facts of the case: that if the bill had 

country he should continue to occupy, exce pt by been saad red by the committee, and they had 

the pas » of this bill. not deemed it expedient to postpon general legi 
Now r, for my part I should have preferred || lation of this sort until D cember next, they 





the bill without the amendment of the Senator 
from Ohio; and I cert: uinly prefer it without this 
amendment of the Senator from New Hampshire, 
which I think I may say, without any disrespect 
to him, ts intended to defeat the bill. a ecution of the war than the supefintendents of 
have preferred the bill if it had only referred to || navy-yards. The superintendents of navy-yards 
the navy-yard at the city of Washington; but || have comparatively, prac tically, ve ry little to do. 
thatit now goes furthe r,and includes all the navy- || ‘They have detaile d under them a commander and 
yards of the country, is, to my mind, no objec- || several leutenants, who are the active and effi 


would have incorporated both these amendments 
into the bill. 

I want to say now, that heads of bureaus are 
of decidedly more importance to the efficient pros 


' 


tion. The Senator says that the object of the || cient officers of the yard, and upon them is prac 
bill, as amended, is to stigmatize the captains of || tically devolved most of the duty that is to be pet 
the Navy formed. It is different with the heads of bureau 

Mr. H AL E. Oh, no;1 did not. The heads of bureaus have the immediate super 


Mr. DIXON. Not the object; but the effect is |} vision of your ordnance, for instance, which ts 
to stirmatize them. Now let us look at that a || an immense departme ~*~ the supply of arms and 
single moment, and see how it stigmatizes the || munitions of war to the Navy; and if there Is any 


captains of the Navy. In the first place, the Sen- || place where you want activity and knowledge and 
ator says there is no law with regard to their ap- || brains, it is at the head of the di ‘partment, Soi 
pointment; that it is a mere custom, and the Pres- || is with the department of docks and yards, of 
ident can do what he pleases. Hesays there isa | clothing and provisions, and with the medical di 


custom which has provided, and which has be- || partment. They are offices that require mor 
come by long usage almosta law, that capt ains || talent, more na ae dge, more discretion, more 
only shall be appointed to these positions; and |} zeal, more activity—lI venture to say ten times, t 
that for us now to say, by the enactment of a law, || day—than do the superintendents of navy-yards. 
that hereafter commanders may _ be eee And if it is necessary to infuse a portion of th 
would be a stigma upon captains in the Navy. commanders into the place of the superintendents 
Well, Mr. President, I should be as fur as that |! of yards, which require but little executive en- 
Senator from stigmatizing these meritorious offi- || ergy, it is vastly more necessary to infuse them 
cers. lL never would consent to it; but I cannot || into the bureaus; and if this bill could have had 
see how, in the slightest degree, it conveys a || the poor chance which most bills of this chara 
stigma on captains in the Navy, by saying that || ter — , of being considered by the Committee 
the President of the United States may, at his dis- |} on Naval Affairs, both these amendments would 
cretion, select the superintendents of the navy- || have been recommended to the Senate; and | 
yards from the list of captains and commanders, || hope, if they are going to make this amendment 
" The Senator says that, by reason of their age || to the law, they willadd, ‘* the heads of bureaus 
and infirmity, they ought to be permitted to hold Mr. DIXON. 1 desire to ask the Senator if 
these positions. 1 arreec that in time of pr ace this this bill has not already been once considered ly 
might be a reason, ‘There have been occasions, || the Committee on Naval Affairs, and reported by 
there may again be an occasion, when, by reason || them? That, I believe, is the case. 


of their age and infirmity, it will be proper to Mr. HALE. No, sir; it was not. 

place captains of the Navy in that position. Itis || Mr. DIXON. Was it not reported yesterday? 
the first time I have ever heard that honorable Mr. HALE. It was not considered As the 
| Senator urge this asa reason for appointing men || Senator has asked me the question, L will tell 
to office. But, sir, What is the condition of the || him. When this matter was up, both these amend 


country now The nz ivy- yards softhee ountry are || ments were suggested to the committee, one by 
he assailable points; they are positions where you || the Senator from Ohio, and the other by the Sen 
need the most efficient men. It is no reflection || ator from lowa; but it was agreed that it would 
upon the captains of the Navy, to say thatthe list || involve a pretty wide departure from what had 
of commanders contains the names of men quite || heretofore been the case, and that we had not 
as efficient as any of the capt ins. I think itmay || time to give that attention to the subject which tt 
be said with truth that the list of commanders ts || required at this session, and that we would not 
the most efficient. Every Senator here knows |} take the bill up except to recommend its po 
perfectly well, that commanders in the Navy are, || ponement to the next session; but if it had been 
many of them, men of mature years; they are || considered, these two amendments would have 
men who have been long inservice; they are men || been proposed. 
who are efficient in the performance of their du- Mr. DIXON. If there was not time then, 
ties; and especially is that the case in the particu- || there is not ume now for the committee to con 
lar instance to which I have referred. || sider it. Thatis the very reason why I want the 
{ will not take up the time of the Senate on this || Senate to act upon it at this time. 
subject. I should have preferred this biil if it had The PRESIDENT protempore. The question 
been confined to its first object, which was to per- || is on the amendment of the Senator from New 
mit the President of the United States to continue || Hampshire. 
Commander Dahlgren in his present position, Mr. DIXON called for the yeas and nays; and 
which he has held without any request or desire || they were ordered. 
on his part. He was forced into it, or rather he Mr.GRIMES. The proposition now before 
volunteered to take it when the necessity of the || the Senate, upon which the yeas and nays are 
country required. Now he is there; now he i called, and for or against which we are to record 
pe rfurming his duties with great efficiency; but |} our names, as I understand it, is to enable the 
unless this bill becomes a law he cannot remain. || President to appoint at the head of the naval bu- 
I think, therefore, the Senate should vote down || reaus any officer of the rank of commander. If 
the amendment which the honorable Senator from |} the Senator from Connecticut will turn to the 
New Hampshire has offered with a view to de- |; Naval Register, he will see that the oldest com- 
feat the bill. It ought to pass with the amend- || manders in the service had, on the Istday of Jan 
ment which I regret is there, which the Senator || uary last, seen forty-one years of service, and that 
from Ohio has offered, and which has already || there was not a commander at that time on your 
been adopted. I hope this amendment will not || list who had not seen thirty-two years and up- 
be adopted by the Senate; though, should it be || wards of service. It seems to me that thatisa 
adopted, I shail still vote for the bill. sufficient number of years’ service to enable him 
Mr. HALE. The Senator. is greatly deceived || to perform the duties of any of these bureaus to 
about this motion in regard to the bureaus. That || the acceptance of the country. In the Army the 
President can avail himself of the talent that may 
of the Committee on Naval Affairs; and if the || be found in the ranks, in the line, no matter in 
committee had not voted, as they did a day or || what grade itis. You have seen recently thata 
two since, to recommend the Senate to postpone || captain of engineers has been taken from that 
this subject to the next session of Congress, I || subordinate position, and has been placed at the 
think I am not mistaken in saying that the amend- || head of your Quartermaster’s department—the 
ment offered by the Senator from Ohio, and the || most important, I apprehend, of all your bureaus 


¢ 
A 


SOO 


connec ted W 
Was Dein 
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ved that this cay 


And w hy ? Because it 
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tain of engineers wouk 


pertorm the duties of that station more efhicr ntly 
and acceptably to the country than any one else. 
Now, if the President can find a commander in th 

ne of the Navy who } seen more than thirty- 
iwo y i of ervice, Who possesses the sanw 
qualifications in 1 ird to yards and docks, or the 


necessary information end knowledge and integ- 


rard to ordnance 


ew 
rity 


Lhe 


in re 
other the Senat 
necticut wh Phe is unwilling thatthe 
avail itself of the talent th 


bureaus, I ask xr from C 
country shall 


bein that rank? 


on- 


il may 


Mr. DIXON. I will ply to that at this time, 
ir waituntil the Senator is throu shechooses 
Mr. GRIMES Candatiienenr ners why 
not do itin your Navy? If itis necessary fi rus 
to pass a sper ial law, for the purpose of giving to 


a commander the rieht tocontrol this nav y-yard, 


why not apply the same rule to allthe navy-yards 
and to all the bureau: That was what | was 
originally in favor of. I wanted the bill to pass 


in that shape, including the proposition which has 


been so much desired by the Senator from Con- 
necticut. I do not believe in the Army or the 
Navy y being controll d,asaclose corporation, for 
the benefit of any particular rank I say that it 
is for the interest of my constituents, and the 
people of the country generally, that the best 
talent of the country, in each of these grades, 
should be brought out; that it should be put into 


should avail ourselves of 
Itis confessedly the fact that the 
in the service are b< 
tific than the older ones. 
est tblished, there 


service, and that we it. 
younger officers 
ated—are more 
W hen your Navy was 
was very little information in 
I ard to the The re are men 
in your lieut rank now, who possess more 
information on that subject than your older cap- 
tains. Why not avail yourselves of the inform- 
ation and scientific skill they Why not 
to the lieutenants’ rank? There 
are lieutenants to-day incommand of some of your 


tler educ scien- 


scicnce of runnery. 
n ints’ 


possess ? 


go down even 


largest steamships. Why not avail yourself of 
their ability, of their integrity, and of their ca- 
pare ity? IL hope that this amendment will be 
adopted; and that, if we are going to pass a law 
for the benefit of one class of gentlemen, we shall 
pass it for the benefit of all. If we are going to 
infuse new vigor and life and strength into the 
navy-yards, let us do it in the bureaus here in 


Thatis what the coun- 
it is what the people of the country 


your Navy Department. 
try wants; 


demand. 

Mr. DIXON. I hope the Senate will indulge 
me a single moment, while I state the position of 
this subject as I now understand it. ‘The bill in 


the first pl 
of Re 


anpotnt 


ce provided, as it came from the House 
presentatives, that the President might 
to the office of superintendent of the 
Washington navy-yard, eit herac aptain oracom- 
mander. The honorable chairman of the commit- 
tee (and L understand the Senator from Lowa to 
agree with him) opposed the passage of the bill. 
‘They were opposed to the idea of allowing the 
President to select any but captains 

Mr. GRIMES. No sir, that is not so. 

Mr. DIXON. The honorable chairman was of 
that opinion, if the Senator from Lowa was not. 

Mr. GRIMES. I stated but a moment ago 
what my position was; that I desired this bill to 
be referred to the Committee on Naval Affairs, 
that it might cover the whole ground, and open 
allthe navy-yards and all the bureaus to the whole 
talent of the service. 

Mr. DIXON. Then I will except the Senator 
from Lowa. The honorable chairman was opposed 
to the passage of the bill; and he offers this amend- 
ment—an amendment intended to include a larger 
list of officers. He said we ought not to take in 
commanders; and he opposed the bill strenuously 
on that ground. Now, for the purpose, of course, 
of defeating the bill to which he is opposed, he 
proposes that we should, as he said in his speech, 
extend it to the heads of bureaus, and then take 
in lieutenants. I am not prepared to say that it 
might not be well enough to open the whole coun- 
try to competition for these offices; but at this 
time it might be very unwise for us to adopt so 
sweeping a measure. Here isa bill before us 
which proposes to allow the President of the Uni- 
ted States to appoint either captains or command- 





ers to the position of commandant at the Wash- , 


ington navy-yard; and by the amendment of the 


, or in regard to any of 
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I deny the ri 
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Senator from Ohio, that ts extended toany navy- 


yard in the country. Now, Senators who, for 
reasons satisfactory to themselves, and no doubt 
excellent reasons, are ¢ pposed to the extension at 
all, who are opposed to ‘permitting commanders 
to be appointed to that office—ask the Senate to 
extend the bill further, by admitting anc other list 
of officers to this competition. It is “perf ectly ap- 
parent that the object of the amendment is to de- 
feat the bill; and I merely desire to state this, in 


order that those Senators who wish to defeat the 
bill may vote for the amendment, and that those 
who desire the passage of the bill may vote against 
it. I do notsay thatit might not be wellat some 
future timeto take up this whole subject and ex- 
amine it; but lL agree with the Senator from New 
Hampshire, we have not time at this period 
of the ion to go into a sweeping reform on 
this subject. It is enough for the Senate at this 
time, if they think it proper to do so, to permit the 
President ofthe United States to select from com- 
manders,as wellas from ¢: iptains, for posts of su- 
perintendents of the navy-ys ards of the country. 
Mr. HALE. As the Senate have decided that 

this question can better be discussed here than in 
committee-room, | wish to say a single word. 
rht of the Senator from Connecticut 
toassign' mea position on this bill that I have not 
assumed. I deny his right to frame an issue for 
me, or for anybody else ,except limself. I deny 
the ris en of any man to get up here and say that 
a Senator who votes so and so is forthis bill, and 
aman who does not so vote is againstit. We 
must vote on this amendment according to our 
own judgment. I say, without any sinister mo- 
tive, without any feeling that lam not perfectly 


| at 
Lihat 


SESS 


| willing to exhibit to the Senate and to the world, 


|} about that. 
| for him. 
| sonally. 


that | offered this amendment in the conscientious | 
discharge of my duty as a Senator on this floor, 
and I deny the right ‘of anybody to assign to me 
any other motive than that. 

Mr. DIXON. I disavow having said anything 
of that sort. 

Mr. HALE. [ hate to hear a man say a thing 
and then disavow the natural force of it; but I will 
not deny his right to that. He has a right to do | 
it. Now, sir, as the thing is up, and the Senator 
accuses me of being opposed to the bill, I will 
state candidly—I am obliged to do so, because I 
am putin a position where I must—that this bill is 
for the relief of Commander Dahlgren. No doubt | 

It is admitted to have been intended | 
I know very little of Mr. Dahlgren per- 
y- WhenI came tothe Senate atthis se ssion, 
[ should not have known him by sight if [ had met 
him on the street, though, I believe, I have been in- 
troduced to him once or twice. 
tice to Commander Dahleren, and to other mem- 
bers of the Navy, and to Senators, that l have no 
doubthe isa his chly meritoriousman. | have never 
denied it, and never will. Ibelieve it. But, sir, the 
Navy Department have had a set of pets—there 
is no other word that will describe them—a set 
of pets, who have been fed a little more extrava- 
gantly than the whole corps—and the whole Navy 
pay list has beenextravagantenough, God knows. 
Kver since | have been a member of the Senate, 
there have been a set of pets who, some by law 
and some without law and against law, have been 
aid extravagant salaries, altogether beyond what 
velonged to them by the rule by whic h their fel- 
low-officers were paid, and Commander Dahigren 


| has been among the men who have been paid these 
| extravagant sums, but [ will do him the justice to 


say that in his case it has not been without law, 
for they have contrived some way or other to slip 


| in special legislation for his benefit, and he has 
| generally been in the receipt of a larger salary 


than anybody else of his rank. 

I remember that when I first had the honor of 
a seat on this tloor, there was a proposition to 
give Mr. Dahlgren, then a lieutenant, consider- 
ably more salary than the other officers of his 
grade; and I was addressing myself to the Senate 
In Opposition to it, as I always have been opposed 
to this special legislation for anybody. While I 
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accuse him of it; it was not he that did | it; but it 
was an agent that was around to procure the pas- 
sage of the bill. While I was talking in my pox 


eee —_ 


way, trying to interest the Senate, he buttonholk ij 
some of the Senators, took them out, and w ink d 
to me when he went out, as much as to say, ‘| 
have these anyhow.”? ‘The result was that it 
passed. Now, I want to read to you this pro- 


vision from the last act which we passed for. the 
increase of the pay of the Navy: 

« That nothing in this act contained shall he so construed 
as to increase or modify the present pay of the chiefs of 
bureaus in the Navy Department, with whom shall he 
classed the present superintendent of the Naval Observa- 
tory: Provided, That the officer now charged with experi 
ments in gunnery at the Washington navy-yard shall rn 
ceive the sea-service pay’’— 

Not of his own grade, but— 

“of the grade next above him, as provided by the act of 
March 3, 1851.”? 

That has been the history of Mr. Dahlgren. | 
have no doubt that I may be misunderstood and 
misrepresented. Be it so; let it go; I do not care; 
1 am willing to be misrepresented; I am used to 
it. Ido not want to impeach that man in the 
slightest degree. I believe he is a good officer; 
and I have said it over and over again. 

The Navy Department had another pet whom 
they put in charge of the Naval Obser vatory up 
here; and he fed on your pap until he got fat 
enough to leave your service, and is now in the 
pay of the confederates. Then there was another 
pet, a man In charge of the Nautical Almanac. 


| They always give some special service to these 


I must say, in jus- 


cial 


pets, which any other officer in the Navy would 
be gind to get, but cannot. You had an officer 
here in charge of the Nautical Almanac. The 
Secretary of the Nav y sent in recomme ndat ions 
that his salary should be increased above his 
grade. Congress voted it down, year after year; 
voted it down by an overwhelming majority, 
after discussion. The Secretary of the Navy, 
however, had asked for it, and estimated for it, 
and the gross amounts estimated for were appro- 
priated. By and by, things going on in this w ay, 
the Secre tary of the Navy asking and Congress 
refusing to increase the pay, he got an opinion 
from one of the Comptrollers of the Treasury 
Department, that, if he estimated for a high 
ary and Congress appropriated all the money 
he asked, it authorized him to pay the salary that 
he had asked and that Congress had refused to 
give; and upon the strength of that, the Secretary 
of the Navy paid the officer in charge of the Nau- 
tical Almanac an extravagant allowance, about 


sal- 


that 


t || twice what he was authorized to do by law; and 


not only that, but he went back two or three years 
to do it, when Congress here repeatedly, year 
after year, were passing votes that they would not 
do it. 

It seems to me that it is time to stop this spe- 
legislation for Commander Dahlgren. Ido 
not want to put myself in an attitude of hostility 
toany man. If I know myself, Ll would not do 
an act of injustice to him or to anybody else; but 
{ think the considerations which address them- 
selves to Congress in behalf of a meritorious offi- 
cer have been met, and fully met long ago, in the 
fact that you have paid him what you have never 
paidanybody else—not the highest sea-service pay 
of the grade to which he belongs, but the highest 


| Sea-service pay of the grade next above him. 


If this door is to be “opened, why not take in 
all the talent of the country? I am willing to 
abandon my position at the head of the Naval 
Committee at any time; but while I retain it, I 
am determined to discharge my duty; and I shall 
move, after we have adopted this amendment to 
take in commanders for heads of bureaus, if we 
do adopt it; thatthe President shall have liberty, 


| also, to take the lieutenants for these positions. 
| Some of the best officers in your Navy are lieu- 


| was ende -avoring to impress my views on the Sen- || 


ate in open session by as fair considerations as I 
could suggest, lobby agents came and looked in 
my eyes and winked, and took out Senators and 
lobbied them, and got them to vote for the prop- 
osition which I was endeavoring to combat in the 
Senate. That I have seen; and | have seen it in | 
the ease of this very Mr. Dahlgren. I do not |) 


tenants; many of them are men over fifty years 
of age, who have seen long and honorable ser- 
vice. If this thing isto goon, I say, let the doors 
be wide open, and let us s have them all in. 

Mr. RICE. Mr. President, when officers in 
the Army have distinguished themselves, I have 
noticed that it is customary for the President of 
the United States to reward them by granting 
them promotion; and the Senate, so far as my 
knowledge extends, have sustaine -d the President 
by confirming those gentlemen. Captains have 
been taken and made “generals; lieutenants have 


been taken and put far ‘ahead of their lineal grade. 
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No complaint has been made in regard to this in 
the Army; and I regret that a naval officer so 
meritorious as Commander Dahlgren, who has 
rendered such services to the country as he has, 
should be singled out here upon an occasion like 
this. 1 was in the city of Washington during the 
dark week. I think there were six officers serv- | 
ing atthe navy-yard with Commander Dahlgren; 

one or two ranking him, the others his juniors. 
After having sown the seeds of disaffection among 
the men; after having done everything in their 
power to turn the men in the navy-yard against 
the Government, they resigned; and that, too, 
without giving any previous notice. But, sir, 
Commander Dahlgren stood by his flag. Mu- 
tiny was inaugurated there, and he met it man- 


fully; and for eight or ten days and nights that || 


man never took off his clothes. He labored inces- 
santly; and if to any one man more than another 
we owe the safety of the city of Washington, it 
is to Commander Dahlgren. 

The “ lobbying”’ about the Senate or the House 
of Representatives, to which reference has been 
made, cannot, I think, be correctly attributed to 
him. He may have friends who are friends of 
the Government; but you never find him about 
the halls of Congress; you never find him in the 
streets; you never find him in the hotels; you find 
him always at his post; and if there is one oflicer 
in the Navy deserving promotion, or deserving a 
mark of respect from the Congress of the United 
States, it is this very officer—Commander Dahl- 
gren. 

Mr. HALE. I should like to know what the 
Senator means by saying that a statement which 
1 have made is not correct? 

Mr. RICE. I did not understand the Senat6r 
to say that he knew that Commander Dahlgren 
had been lobbying about here, but that his friends 
had. 

Mr. HALE. Some friends of the measure. 

Mr. RICE. I know of no friend, except a 
friend of the country, that has ever spoken in 
behalf of Commander Dahlgren. He is a man 
belonging to the country. 

Mr. HALE. Let me make a statement, and I 
will stand by it. What I stated was, that when 
a proposition for increasing this man’s pay was 


before the Senate, and I was endeavoring to ad- || 


dress myself to the Senate against it, a gentleman 
interested against me went and took a Senator | 


his eye to me as he went out, and induced that | 
Senator to vote for it. Ido not know what the 
extent of the remark of the Senator from Min- 
nesota was, but 1 willsay this: the remark that I 
made was true, and any remark that is made in 
contravention of it is false. 

Mr. GRIMES. I dislike to see this proposi- 
tlon—— 

Mr. RICE. One moment, Mr. President, if | 
the Senator from Lowa will allow me. I regret 
that the Senator from New Hampshire should 
have exhibited so much passion upon this occa- 
sion as to apply to me the word * false.’’ I take | 
that word from no man. I did not apply any | 
such epithet to him. I merely stated it was in- | 
correct, in my Opinion, to suppose that he had 
employed any one to *‘ lobby”? for him, though 
there may have been ‘* lobbying”’ by others who 
felt an interest in the Government. I used no 
harsh terms towards any Senator. I have never 
done so, and | trust I shall never have occasion 
to do so. 

Mr. HALE. I made a statement upon my 
own knowledge. I understood the Senator from | 
Minnesota to controvert it. I called upon him 
for some explanation. He did not feel inclined 
to give it. I applied no epithet to him or any- 
body else. I said that the statement which I had 
made was made on my personal knowledge. I saw 
it, and knew it; and that any statement made in 
contravention of that was false. That is all I 
said, sir. 

Mr.GRIMES. Iam unwilling that we should 
go off now upon an issue as to the merits of 
Commander Dahlgren. I apprehend that every- 
body here knows him as a very meritorious of- 
ficer; there is hardly any single ship of the Amer- 
ican Navy that does not carry a gun upon her 
deck that bears his name; but I wish to state a 
case, and lL apprehend that the Senator from Con- 
necticut and other Senators will see the force of | 
it. During this session I have been approached | 


by those who were very intimately connected 
with the Navy, who have expressed the opinion 
that the public interests would be more promoted 
by having Commander Dahlgren at the head of 
the Bureau of Ordnance than in any other posi- 
tion in the Government. This bill does not au- 


|| thorize the President to put him at the head of 


the Bureau of Ordnance, although that is his 
peculiar specialty; under the bill he can only be 
placed at the head of the Washington navy-yard. 
There are other officers in the grade of command- 
ers, some of them citizens of the State of Con- 
necticut, who are eminent in that particular spe- 
clalty, that of ordnance, who have served in that 
capacity yearafter year, and who are very eminent 
init, more so than a large majority of those who 
arein the grade of captain, If itis for the interest 
of the Government to take one of these men and 
put him at the head of the Ordnance bureau, or 
to take Commander Dahlgren and put him there, 
why not permit the President to do it? I happen 
to know that it has been in contemplation to geta 
provision of law introduced for the purpose of put- 
ting Commander Dahlgren there as being the place 
where his services were bestadapted to promote the 
interests of the country; and yet the b?!! of the Sen- 
ator from Connecticut will not permit that, and he 
is unwilling to allow the Presiden: the privilege of 


placing him there, or any other officer who has. 


become eminent in that particular department. 
Let us look, 1 ask Senators, at the question as it 


|| stands before us, and not be diverted by any con- 


troversy in regard to the merits or demerits of 
Commander Dahlgren, or of anybody else. The 
question is, whether we will allow the President, 
or his chief clerk, the Secretary of the Navy, to 
call to it the very man of all others, no matter 
what may be his rank, who is the best capable 
of performing a given duty for the country in the 


|| present exigency. ‘That is the question. 
One single word. I fully agree 


Mr. DIXON. 


| with the Senator from lowa upon that subject; 


but that, to my mind, furnishes no reason why 


| Commander Dahlgren should be virtually removed 


| though I will not say that is the object. 


from his present position. If he can be raised to 


|} any higher position, I have no objection, but 


should like to see it. Still, every Senator knows 
that unless this bill passes, he cannot retain his 
present position, but is, in a certain sense, igno- 
miniousiy expelled. That is the effect; not the 


| intention, not the design, but so he feels it; that 
out, and turned around with a look of triumph in || 


is his idea in regard to it. As to the amendment 
which is to be voted upon, 1 am against it, be- 
cause all amendments tend to embarrass the bill, 


1 shall 


| vote for the bill, however, even if the amendment 


is adopted. 

Mr. LANE, of Kansas. JI desire to state that 
I was connected this spring with Commander 
Dahlgren, that I look upon hima as one of the 
most gallant and plucky officers of the service, 
and [I should consider it a great misfortune to the 
Government if he was driven from his position at 
the navy-yard by any act of ours. 

The question being taken by yeas and nays on 
the amendment of Mr. Hate, resulted—yeas 22, 
nays 13; as follows: 


Y EAS—Messrs. Bingham, Browning, Chandler, Cowan, | 


Doolitye, Fessenden, Foster, Grimes, Hale, Harlan, Harris, 
Kennedy, King, Lane of Indiana, McDougall, Morrill, Polk, 
Pomeroy, Sherman, Trumbull, Wilmot, and Wilson—22. 

NAYS—Messrs. Anthony, Breckinridge, Dixon, Foot, 
Howe, Lane of Kansas, Powell, Rice, Saulsbury, Sumner, 
Ten Eyck, Wade, and Wilkinson—13. 


So the amendment was agreed to. 
APPOINTMENT OF AIDS-DE-CAMP. 
Mr. WILSON. 
consideration be laid aside for a brief space for 
the purpose of introducing a bill that it is very 


| important should be passed to-day, if possible. 


It was important that it should be passed yester- 
day; but I could not get achance then to present 


it. It will take but a moment. 
Mr. DIXON. Let this bill be laid aside in- 
formally. 


The PRESIDENT pro tempore. 


sy common 


I ask that the bill now under | 
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act to increase the present military establishment 
of the United States,’’ approved July 29, 1861, 
and I ask for its present consideration, 

The bill (S. No. 58) supplementary to an act 
entitled “*An act to increase the pre sent military 
establishment of the United States,’’ approved 
July 29, 1861, was read a first and second ume, 
and considered as in Committee of the Whole. Lt 
provides that the President may, during the pres- 
ent insurrection, upon the recommendation of the 
Lieutenant General commanding the Army of the 
United States, or of any major generat of the reg- 
ular Army commanding forces of the United States 
in the field, appoint such number of aids-de-camp, 
in addition to those now authorized by law, as the 


exigeifties of the service may, in the opinion of 
the President, require;such aids-de-camp to bear, 
respectively, the rank and authority of cnpraios, 
majors, lieutenant colonels, or colonels of the reg 
ular Army as the President may direet, and receive 
the same pay and allowances as are provided by 
existing laws for officers of cavalry of correspond 
ing rank. ‘The President isto cause the aids-de- 
camp appointed under this act to be discharged 
whenever they shall cease to be employed tn active 
service; and he may reduce the number so em- 
ployed whenever he may deem it expedient so to 
do. Any officers of the regular Army appointec 
aids-de-camp under this act, and attache t or as 
signed to duty, for service as such, are, on their 
discharge, to resume their positions inthe regular 
Army, and be entitled to the same rank and pro- 
motion as if they had continued to serve in their 
own regiments or corps. 

Mr. WILSON. 1 will very briefly state the 
reasons why the bill is presented. By existing 
laws, three aids may be appointed for a major 
general and two for a brigadier general. It is 
found, with the large force we now have in the 
field, that the number is inadequate, utterly so. 
This is a proposition to allow the President to 
appoint temporarily, to go out of service at the 
end of this contest, such number of staff officers as 
the Lieutenant General or the general commanding 
a department of the Army shall recommend. Lam 
told by some of those officers, and especially by 
General McClellan, that, instead of three, he must 
have a much larger number; that he cannot get 
along without them; and it is important to have 
them appointed immediately, for the public ser- 
vice is now suffering for the want of these statf 
officers. I hope, therefore, that the bill will be 
passed at once. It is well guarded; carefully 
drawn. These officers all go out at th 
the war. 

The bill was reported to the Senate without 
amendment. 

Mr. DOOLITTLE. LIask the chairman of the 
Committee on Military Affairs if he will not insert 
in that bill some limitation? Itis perfectly un- 
limited now, as | understand. Let there be some 
limit. 

Mr. WILSON. 


>end of 


The only limitation is the 


| limitation of the judgment of the President, and 


consent, the bill under consideration may be | 
passed over informally, for the purpose of re- || 


ceiving the bill presented by the Senator from 
Massachusetts. To that the Chair hears no 
objection. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia have instructed me to re- 
port a bill supplementary to an act entitled * An 


the judgment of the Lieutenant General com- 
manding the Army, ora major general command- 
ing a department. Take, for instance, this mili 
tary department, where we are to havea hundred 
or a hundred and fifty thousand men assembled. 
There may be, perhaps, a dozen or fifteen of these 
staff officers required In this large division, or they 
may not need more than half a dozen. ‘The dis- 
cretion of the President is, | think, ample guar- 
antee; and I think that no more will be appointe d 
than will be needed. Ido not deem it necessary 
to amend the bill. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erneriweés, its Clerk, announced that 
the House had passed a bill (No. 82) to increase 
the number of cadets in the Military Academy at 
West Point, in which the concurrence of the 
Senate was requested. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dentof the United States had approved and signed, 
on the 25th instant, the following bills: 

A bill (H. R. No. 53) relative to the 
marine, to fix the compensation of the 
thereof. and for other purposes: 4 j 


revenue 


officers 
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A bill (H. R. No. 
imported by Stat 

Al , that the President had approved and 
gsiened, on the 27th instant, the fi 
A bill (HL. R. No. 25) making 
prop tations for the kl 


dic i il t mp ns¢ 


64) to refund duties onarms 


lowing bills: 
additional ap- 
risiative, executive, and ju- 
sof the Government for the vear 
ending June 30, 1862, and appropriations of ar- 
rearages for the year ending June 30, 1861; 

A bill (H. R. No. 69) to indemnify the States 
for expenses incurred by them in defense of the 
United Statés: and 

A bill (H. R. No. 76) to | rovide for the pay- 
ment of the police organized by the United State 
for the city of Baltimore, to enable the Mint to 
furnish small cold coins, and to provide fur the 
manufacture or purchase of field signals. 

Also, that the President had approved and 
signed, on the 29th instant, the following bills: 

A bill (11. R. No. 73) to authorize the issue of 
a regisier to the eamer Estella; and 

A bill (HI. R. No. 20) to provide for the sup- 
pression of rebellion against, and 
the laws of the United States, and to amend the 
act entitled ** An act to provide for calling forth 
the militia to execute the laws of the Union,’’ 
&c., pass d February 2&8, 1795. 


resistance to, 


ENROLLED BILLS SIGNED. 


° 

The message furtherannounced thatthe Speaker 
of the House had siened the following enrolled 
bills; which thereupon received the 
the President pro lempore: 

A bill (S. No. 20) authorizing the appointment 
of an Assistant Secretary of the Navy, and fixing 
the salary of the sam aud for othe: purpose 

A bill (S. No. 31) to increase th medical corps 
of the Navy, and for other purposes; 

A bill (S. No. 48) to provide a c 
examine ompensation of all 
, and for other pur- 


ommission to 
and rep to the ¢ 
officers of the Government 
pose: > and 

A bill (S. No. 51) in addition to an 
tled ** An act further to] 
of duties on imports, and for other 


approve d July 13. IS61. 


act enti- 
rrovide for the collection 


purposes,’ 


SENATOR FROM KANSAS. 

Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unan- 
imous consent, and arcreed to: 

Resolved, Thatthe President of the United Stat be re 
quested to inform the Senate whether Hon. James II 
Lane, a Senator in this body from Kansas, has been ap 
pointed a brigadier general in the Army of the United 
States ; and if so, whether he has accepted such appoint 
mcnt. 


HOUSE BILL REFERRED. 


The bill (No. 82) to increase the number of 


eadets in the Military Academy at West Point 
was read twice by its title, and referred to the 
Militia. 


Committee on Military Affairs and the 
BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 55) au- 
thorizing the Presideit to fill vacancies in certain 
offices during the recess of the Senate; which was 
read twice by its tide, and referred to the Com- 
mittee onthe Judiciary. 

Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
56) for the relief of George W. Wright; which 
was read twice by its 
Committee on Claims. 

Mr. POWELL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 57) 
repealing all laws allowing bounties on the ton- 
nage of vessels epgaged in the bank or other cod 
fisheric s; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
59) in relation to the office of attcrne y of the Uni- 
ted States for the southern district of New York: 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 60) rela- 
tive to appeals in cases of private land claims and 
surveys in the State of California; which was read 
twice by its title, and referred to the Committe: 
on the Judiciary. 


Mr. ANTHONY asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. || the general orders upon the Calendar, and it will | 


signature of 


title, and referred to the 


62) relative to printing extra numbers of mes- 

sages, reports, and documents; which was read 

twice by its tide, and referred to the Committee 

on Printing. 
PRINTING OF BILLS. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a resolution to print 
two thousand extra copies each of the act ap- 
proved 22d July, 1861, authorizing the employ- 
ment of volunteers, &c.; of the act approved 26th 
July, 1861, in addition thereto; of the act increas- 
ing the Army; and of the act for the better organ- 
ization of the military establishment, reported it 
with an amendment, which was, in line two, to 
strike out ‘two thousand,’’ and insert “ four 
thousand.’’ 

The amendment was agreed to. 

The resolution, as amended, was adopted, as 
follows: 

Resolved, That there be printed forthe use of the Senate 
four thousand extra copies each of the act approved 22d 
July, 1861, authorizing the employment of volunteers, &c.; 
and the act approved 26th of July, 1861, in addition thereto, 
of the act increasing the Army;and of the act for the better 
organization of the military establishment. 


SALE OF INTOXICATING DRINKS. 
Mr. HARRIS. A bill passed the other day 


relating to the sale of intoxicating drinks to sol- 
diers in this District. It is astertained on inquiry 
that the penalty prescribed by that bill for the 
offense which it makes, is such as to entitle the 
person charged with the offense to trial by jury, 
and it is supposed that it will create some embar- 
rassment. 
bill supplementary to that bill, changing to some 
extent the penalty for the offense. L ask also that 
it may be put on its passage at this time. 

Leave was granted to introduce the bill (S. 
No. 61) to amend ** An act to prohibit the sale of 
spirituous liquors and intoxicating drinks in the 
District of Columbia in certain cases.’’ The bill 
was read three times, and passed. It provides, 
that whenever any person shall be convicted of 
the offense prescribed ‘in the act entitled ** An act 
to prohibit the sale of spirituous liquors and in- 
toxicating drinks in the District of Columbia,’’ 
he shall be punished by a fine of twenty dollars, 
or imprisonment inthe jail of Washington county, 


1 ask leave, therefore, to introduce a | 


in the District of Columbia, for the period of thirty | 


days. 
ORDER OF BUSINESS. 
Mr. CHANDLER. I move that the Senate 
take up House bill No. 74. 


Mr. DIXON. Is there nota matter before the 
Senate ? 
The PRESIDENT pro tempore. 
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take priority of all other general orders when the 
morning business, or other special business before 
the Senate, shall be disposed of. 

Mr. DIXON. | object to any further interrup- 
tion of the bill before the Senate. ; 

COMMANDANTS OF NAVY-YARDS. 

The PRESIDENT pro tempore. The pending 
bill is the bill(H. R. No. 78) toamend an act « 
tled ** An act supplemental to an act entitled * An 
act providing for a naval peace establishment an 
for other purposes,’ ’’ passed March 27, 1804; an 
if no further amendment be offered, the bill w 
be reported to the Senate as amended. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. Thi 
amendments were ordered to be engrossed, and 
the billto be read a third time. The bill was read 
the third time, and passed. 


d 
{ 


All 


CONSULAR REPRESENTATION ABROAD. 
Mr. CHANDLER. 
House bill No. 74. 
The motion was agreed to; and the bil! (H.R. 
No. 74) to increase the consular representation 
of the United States during the present insurrec- 
tion was considered as in Committee of the 
Whole. I[tauthorizesthe President of the United 
States, by and with the advice and consent of th: 


I now move to take up 


| Senate, to appoint consuls at any foreign ports 


where he shall deem it advisable, for the purjose 
of preventing piracy, with such compensati 
notexceeding $1,500 per annum, as he shall think 
proper, to hold their offices, respectively, during 
the pleasure of the President, and in every case 
such compensation to cease with the restoration of 
yaternal peace within the United States. It also 





| authorizes the President, during the present insur- 


The question | 


rection, to increase the compensation of any con- 
suls in foreign ports, if he shall deem it necessary, 
so as not, however, to exceed the sum of $1,500 
in any case. But this power is to cease with the 
reestablishment of internal peace. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

PERSONAL EXPLANATIONS. 

Mr. HALE. I rise to ask the indulgence of 
the Senate a moment on a little matter, which I 
believe | never did trouble them with before in 
my life. It is to make a very bricf personal ex 
planation. The Senate observed that there was 


| some passage between myself and the Senator 


from Minnesota, [Mr. Ricr.] I wish to say that 
I understood the Senator at tke time, in the heat 


of debate, to controvert distinctly a statement 


before the Senate is upon the bill relating to the 1] 


superintendents of navy-yards, 

Mr. CHANDLER. 1 ask unanimous consent 
to take up and pass the bill to which I have re- 
ferred. [tis a bill of some considerable import- 
ance, deemed so by the Secretary of State. 

The PRESIDENT pro tempore. The motion 
of the Senator from Michigan can only be enter- 
tained by unanimous consent. 

Mr. SHERMAN. The Senator from New 
Hampshire has withdrawn his purpose to offer 
an amendment to the other bill, and | hope that it 
will be put upon its passage. I object, for the 
moment, until we dispose of that bill. 

The PRESIDENT pro tempore.. The Senator 
from Ohio objecting to the motion of the Senator 
from Michigan, the question is on the bill which 
was laid aside informally by common consent. If 
other business 

Mr. TRUMBULL. I desire to inquire what 
has become of the bill which was postponed until 
one o'clock to-day ? 

The PRESIDENT pro tempore. 
table, to be taken up When it 1s reached in order. 

Mr. TRUMBULL. Ought it not to have been 
called up at one o’clock? 


The PRESIDENT pro tempore. Not pentling 





It lies on the 


| justice, I applied hypothetically the word ‘* fals: 


which I made. Iam satisfied I was mistaken in 
that understanding; the Senator meant no such 
thing. Smarting under what I believed to be i: 

to any statement that might controvert my own— 
not applying it to him; | did not apply itto him; 
but I regret even that, as I am satisfied the Sen- 


| ator meant me no unkindness and no injustice. | 


hope this explanation will be satisfactory to him 
and to all his friends. 

Mr. RICE. Mr. President, no one could be 
more satisfied with the explanation which has 
just been made by the honorable Senator from 
‘New Hampshire than myself. Although a young 


| member here, I have endeavored, on all occasions, 


the consideration of other business. 1 


Mr. TRUMBULL. I supposed, when the vote 
was taken yesterday, and it was postponed toa 
particular hour, it would come up at that hour. 
If that is not so, it requires a motion to take it | 
up. 


The PRESIDENT pro tempore. That motion || 


postponing it to a particular hour, not making it | 
the special order, only gives it preference to the 


i 


to conduct myself in such a manneras would give 
the least possible occasion for offense to any one; 
and [ regret that the Senator should have misun- 
derstood me; or if I used words which I did not 
intend, I regret it still more. 

Mr. HOWE. Mr. President, if personal ex- 
planations are in order, I have a brief statement 
to make myself. Just before the Senate adjourned 
last evening, my colleague called my attention to 
the report of proceedings in the Senate of the day 
before, from which I learned that serious com- 
plaint was made because of the non-attendance of 
Senators. The Senate found itself without a 
quorum, and was unable to proceed with the 
public business; and it so happened that at the 
time that complaint was made, | was among the 
absentees. My colleague stated then, very kindly 
and very truly—for which I thank him—that I 
was detained from the Senate by ill health. Nev- 
ertheless, the record will show that at an earlier 
hour of the day | was in my place participating 
in the deliberations of the Senate; and for this 
purpose of explaining this apparent ambiguity, L 
desire to say that I came here at the opening o! 
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the Senate on that day, though feeling but very 
little able to be here. I remained here for some- 
thing like an hour, when I received a message 
from a citizen of Wisconsin, saying that he was 
under arrest here in the city as a rebel. I took a 
carriage, and went to the hotel, where he said he 
was, to vouch for his loyalty; and on my return 
to the Capitol, | found myself utterly unable to 
the task of coming up to the Senate Chamber, 
and I returned home and went to bed. That is 
the occasion of my absence at that time. It is the 
only time, I think, since I have been intrusted 
vith a seat on this floor, that I have been out of 
the Capitol building during a sitting of the Senate. 


ARMORED SHIPS. 
Mr. THOMSON. When the Senate adjourned 


yesterday, it was in consequence of there being 
no quorum; and the unfinished business of yes- 
terday undoubtedly was the report of the com- 
mittee of conference on the disagreement between 
the House and the Senate in reference to the bill 
for the construction of iron-clad steamers. 

The PRESIDENT pro tempore. The Chair 
was about to present the unfinished business of 
yesterday, but waited for the disposition of the 
morning business, the proper morning hour hav- 
ing been occupied in the discussion of another 
bill. The Senator from New Jersey moves that 
the Senate proceed to ‘the consideration of the un- 
finished business of yesterday, which is the re- 
port of the committee of conference on Senate bill 
No. 36, to provide for the construction of one or 
more armored ships and floating batterieg, and 
for other purposes. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the report. ° 

Mr. GRIMES. In order to settle this whole 
subject satisfactorily to all parties, | move to in- 
definitely postpone the motion to concur in the 
report, which I understand will carry the bill 
with it. 

Mr. TEN EYCK. I submit that that cannot 
be done. The yeas and nays have been ordered 
in this case, and the vote taken, and it failed for 
want of aquorum. The call of the yeasand nays 
has been ordered on this report,and was partially 
proceeded in; and I believe at the time there was 
a quorum in the Senate, but some gentlemen re- 
fused to vote. I t&e it for granted there can be 
no motion now made to interfere with the calling of 
the roll, according to my understanding, although 
I am not familiar with the rules of the body. 

The PRESIDENT pro tempore. ‘The question 
before the Senate was upon concurring in the re- 
port of the committee of conference, upon which 
the yeas and nays were taken; and upon being 
taken and announced, showed the want of a quo- 
rum present and voting. That vote is therefore 
a nullity; and if no other motion taking prece- 
dence of that should be interposed, the Chair will 
proceed to have the yeas and nays called again; 
but a motion, if that be the motion of the Senator 
from lowa, to indefinitely postpone the bill, or the 
report of the committee, which carries the bill 
with it, does take precedence of the motion to 
concur in the report of the committee of confer- 
ence; and the question now is upon the indefinite 
postponement of this report. 

Mr. THOMSON. I submit, the yeas and nays 
having been ordered and the call proceeded with, 
whether that is in order. 

The PRESIDENT pro tempore. The Chair has 
decided it to be in order. 

Mr. THOMSON. That it is in order? 

The PRESIDENT pro tempore. That it is in 
order. TheChair has no doubt upon that point. 

Mr. SHERMAN. I trust I may appeal to 
the Senator from Iowa to withdraw the motion. 
If itis the determination of the majority of the 
Senate to embark in the purchase of this boat at 
an expense of $800,000 at this time of disaster, 
the majority of the Senate can do so, and we 
ought not to stand in the way. We have spent 
two days on this subject in this short session. 
The preposition to buy this boat was introduced 
in the Senate, discussed, considered fairly, and 
a committee of naval officers was appointed to 
examine into it. We have not had their report. 
Since that time, in an indirect way, through the 
means of a committee of conference, in a way 
that I believe struck every Senator with surprise, 
this steamboat project is again brought before 
theSenate. Weallunderstandit. I trust, there- 


fore, my friend from lowa will not interpose a 
dilatory motion, and that the Senate may take 
the vote. We all understand distinctly that if we 
concur in the report of the committee of confer- 
ence, it authorizes the Secretary of the Navy to 
buy this boat at an expense of $800,000 by the 
simple report of three officers of the Navy, to be 


selected by himself. If, on the other hand, we | 


do not concur in this report, we send the bill to 


another committee of conference with instruc- | 


tions substantially that they shall limit the ex- 
penditure of this money. 


Mr. TEN EYCK. ‘fhe Senator from Ohio will 


excuse me when I say I do not think he states 
the question fairly. { know of no determination 


on the part of this Senate to purchase this boat | 
whether or no. Lam opposed to any such meas- | 


ure as that myself. The simple measure is to au- 
thorize a board of inquiry, upon whose judgment 
the Secretary of the Navy may act. If I thought 
that it was to result now absolutely in the pur- 
chase of that boat, as the Senator from Ohio seems 
to indicate, | should vote against the measure. 
It is simply directing an inquiry to be made; and 
as that inquiry may turn out, so the action of the 
Government may be. 

Mr. GRIMES. I will give way to the appeal 
of the Senator from Ohio if it is desired. I think 
it oughtto be indefinitely postponed, and let the 
whole thing go. 

The PRESIDENT pro te mpore. Does the Sen- 
ator withdraw that motion ? 

Mr. GRIMES. Yes, sir. 

The PRESIDENT pro tempore. The question, 
then, is on concurring in the report of the com- 
mittee of conference, upon which the yeas and 
nays have been ordered. 


Mr. GRIMES. I want to state one or two | 
facts in connection with this subject, so that every 


gentleman can have a full understanding of it. I 


have taken the trouble since yesterday to go to 


the Department and read the contract entered into 
between the Secretary of the Navy, on the part 
of the United States, in 1843 and again in 1844, 
and Mr. Robert L. Stevens, of New Jersey, who 


undertook to build thissteamer. Mr. Robert L. 


Stevens entered into a contract to complete this 
steamer of cef€ain dimensions, carrying acertain 


armament, for the average price that was paid by 1) 
the Federal Government for the steamers Missis- | 
sippi and Missouri. The act under which the 
Secretary of the Navy acted was passed on the 
14th of April, 1842, and there was an appropria- 
tion made at that time of $250,000 for carrying || 
the act into effect. The first contract was made | 
by Mr. Upshur, on the 10th of February, 1843, 
to build this steamer. It was to be built of acer- 
tain capacity, carrying not less than six large 
guns, and each of those guns were to be of a cal- 
iber not less than any of the guns carried on the 
Mississippi or Missouri; and it was to be encased 
in half inch iron; and the price which Mr. Ste- | 
vens was to receive for the performance of his 
part of the contract was the mean payment—that 
is, the average price—that was paid for the Mis- 
sissippiand Missouri by the Federal Government. 
In the subsequent contract entered into by Mr. 
Stevens, on the 14th of November, 1844, with 
Mr. John Y. Mason, Secretary of the Navy, it 
was agreed that the sum which Mr. Stevens 
should receive was $580,717 84; and in order to 
indemnify the Government against loss, Mr. Ste- | 
vensexecuteda mortgage to the Government upon 
his real estate in New Jersey, by which he agreed, 
if he did not fulfill the contract according to the | 
stipulations, that this property might be sold, and 


the Government reimbursed. 


Now, sir, the Government fulfilled its portion 
of the contract. In the first place, on the 14th of 
April, 1842, it appropriated $250,000; on the 3d 
of March, 1855, itappropriated $250,000; and on 
the 16th of August, 1856, itappropriated the ad- 
ditional amount which was agreed upon between 
Mr. Mason, then Secretary of the Navy, and Mr. 
Robert L. Stevens, to be the full amount he was 
to receive, $86,717 84;s0 that the Government has 
fulfilled its contract entirely; and what have we 
got? Why, sir, you have not got at your Navy 
Department a single plan, nor a single specifica. | 
tion for this vessel, except such as are spread out 
in the articles of the contract between the Gov- 
ernment and Mr. Stevens. I understand that 
there is a frame laid, that a vessel is partly com- 
pleted. 1 willsay, in answer to the allusion made | 


| by the Senator from Wisconsin [Mr. Doourrre} 
and others to armored ships ye sterday— the Sen- 
ator from New Jersey can tell me whether Ll am 
correct or not—I understand this is not anything 
like the armored ships now being made in Europe. 
I understand the purpose here is to sink this ves- 
sel to the bulwarks when she goes into action by 
allowing water to be introduced in some manner 
into her hold. 

Mr. THOMSON. If necessary. 

Mr. GRIMES. _Lunderstand from the gentle- 
man who has the thing in charge that that is the 
proposition; that iron casements are placed only 
over the bulwarks, and a short distance down 
not as lowas the water mark; and that they are 
to open certain port holes or apertures in the vi 
sel to let in water, to reduce her down toacertain 
level; and then, if she will settle even, and will 
not go too far down, they are to fight her in that 
condition, and then to pump the water up out of 
the hold of the vessel after the action shall be over 
and they shall be the victors, 

That is the kind of vessel this is. Itis not built, 
and is not proposed to be built, as I understand, 
anything likeanarmored ship; and | have tt pretty 
direct, not from the Navy Department, not from 
any official source, for you have not got any offi- 
cidl information on the subject; you have nota 
plan in your Navy Department, in connection 
with this sabject; you have not got any specifi- 
cations, except what were reduced to writing as 
long as 1843 and 1844, before all the improvements 
in naval architecture and naval gunnery were in- 
troduced. 

Now, it is said by gentlemen we can safely do 
this, because honorable men will be appointed by 
the Secretary of the Navy to investigate this sub 


ject, and that the money will not be paid until they 
have made a report. I donotdoubt the integrity 
of the Secretary of the Navy, and I do not doubt 
the capacity or the integrity of the commissioners 
whom he may appoint; but there is thisto be taken 
into consideration, that it 1s the interest of Ma 
Stevens to release his real estate, which is now 
bound up under a mortgage to the Government to 
the amount of $586,000 and interest for eighteen 
years, It is hisinterest, also, toget back upwards 
of two hundred thousand dollars, which it Is re 
ported—I know not with how much truth—he has 
expended on this vessel, in addition to the amount 
that has been paid him. 1 think there is a great 
di al of Christian philosophy in that myunetion, 
** Lead us not into temptation;’’ and | do not want 
this boar@of naval commissioners placed in that 
| condition, where they will have duty, hone sty, and 

integgity on the one side, and all the inducements 

of <0 .000 to compel them on the other. They 
may resistit; [hope they will; [ believe they will; 
but I do not want either the Secretary of the Navy 
or your naval officers placed in that condition. 
Not only that, Mr. President; if this board should 
report in favor of it, or if they should not, you 
will see the money influence that is interested in 
this project denouncing throughout the New York 
and Philadelphia papers the Secretary of the Navy 
for his inefficiency. 1 have seen it already, be- 
cause the Secretary of the Navy did not upon his 
own mere ipse dixit—— 

Mr. HALE. Irise toa question of order 
\} The PRESIDENT pro tempore. ‘The Senator 
from New Hampshire will state his point of order. 

Mr. HALE. My point of order ls, that debate 
on this bill is out of order. We were calling the 
|| roll on concurring in the report last evening, and 
the Senate adjourned for want of a quorum; and 
the point of order | raise is, that nothing is now 
in order but the ealling of the roll. 

Mr. GRIMES. I yield, sir. 

The PRESIDENT pro tempore. In the judg- 
ment of the Chair, the roll being but partially 
called, and that division showing the want of a 
quorum, the Senate adjourning upon it, the yeas 
and nays having to be taken anew, the action of 
the Senate, so far as it was had in the calling of 
the roli, is treated as a nullity, and debate is in 
order upon the question of concurring in the 
report. 

Mr. HALE. If debate is in order, I would 
rather hear the Senator from lowa than anybody 
else, and I hope he will go on, 

Mr. GRIMES. I donot want to intrude myself 
on the attention of the Senator from New Hamp- 
shire, and therefore leave the subject exactly where 
it 1s. 
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The question being taken by yeas and nays, 
> « gat 
resulted—yeas 16, nays 23; as follows: 
YEAS—Mee Authony, Baker, Breckinridge, Bright, 
Dixon, Doolittle, Foot, Hale, Harris, Kennedy, King, La- 
tham, P ll, Saulsbury, ‘Ten Eyck, and Thomson—16. 


NAY? Messrs. Browning, Carlile, Chandler, Clark, 
‘ . Fessenden, Fo ter, Grimes, Harlan, How » John 
eon of Tennessee, Johnson of Missouri, Lane of tndiana, 
Morrill, Polk, Pomeroy, Sherman, Sumper, Trumbull, 


Wade, Wilkinson, Wilmot, and Wilson—23. 
So the report of the committee of conference 
was rejected, 

The PRESIDENT pro tempore. The Chair 
will inquire what further action shall be taken in 
reference to this bill? A motion to further insist 
and ask for another committee of conference will 
be in order. 

Mr. THOMSON. Would it be in order to 
move the indefinite postponement of the bill, as 

yroposed by the Senator from Iowa, at this stage? 

The PRESIDENT pro tempore. That motion 
would be in order. * 

Mr. THOMSON. I make that motion. 

Mr. GRIMES. I trust the bill will not be 
indefinitely postponed. I hope we shall vote that 
down. 

The motion was not agreed to. 

Mr. GRIMES. I move that the Senate further 


| not the proposition. 


insist on its disagreement to the amendments of 


the House, and ask fora committee of conference. 

Mr. HALE. I desire to ask whether, the Sen- 
ate having refused to abide by the report of the 
committee of conference, it is notin order now to 
avree to all the amendments of the House but one? 
There is no disagreement about any of the amend- 
ments but one, and it is hardly worth while for 
the Senate to disagree to four or five amendments 
to which there is res lly no objection. 

Mr. FESSENDEN. It is taken as a whole. 

Mr. HALE. No; itis not. I move that the 
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would involve confusion. The committee of con- 
ference make up their report frequently, each 
House abandoning something which it has agreed 
to, for the purpose of passing the bill, a sort of 
compromise that the two Houses act upon. Now 
when you reject the report of the committee of 
conference, which is an entirety, it strikes me, 
then for either House to go back and reconsider 
its previous action would not be consistent with 
what we have done. Will it make a law if we 
recede from these amendments? What has the 
House of Representatives done? 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Illinois that that is 
The proposition is, that the | 
Senate recede from its disagreement to the amend- 
ments of the House of Representatives, with one 
exception, and that motion is in order. 

Mr. TRUMBULL. I understand that thatis the 
proposition. We could undoubtedly have done 
that before the committee was raised; but we have 
refused to recede. We have already said that we 
would not agree with the House of Representa- 
tives. 


committee make a report, it is an entirety. The 
Louse of Representatives,as | understand, agreed 
to that report. Now we are opening the bill again, 
and going back and receding from a disagreement 


| which we put upon the record some days ago. 


Senate concur in all the amendments but one, and | 


insist on its disagreement to that. 

The PRESIDENT pro tempore. 
ator from New Hampshire d 
does not include? 

Mr. HALE. The one proposing to insert the 
words ‘or completing.’’ 

Mr. FESSENDEN. I will ask whether it is 
possible for the Senate to do anything else than 
either to accept or reject the report of the com- 
mittee of conference? 


Mr. HALE. That is rejected. 


Will the Sen- 


esignate the one he 


| It strikes me that that cannot be done. 


The PRESIDENT pro tempore. It isa case of 
very common practice, and the Journals of the 
Senate are full of precedents of this character. 


It is one about which the Chair has no doubt; | 


and as no appeal is taken from the decision of the 


| Chair, the question is on the motion of the Sena- 


tor from New Hampshire, that the Senate recede 
from their disagreement to all the amendments of 
the House of Representatives, except the one in- 


dicated by him. 


The motion was agreed to. 
Mr. GRIMES. I now submit my motion. 
The PRESIDENT pro tempore. The Senator 


|| from Iowa moves that the Senate further insist 


Mr. FESSENDEN., Undoubtedly it is reject- | 


ed; but can the Senate then proceed to act upon 
the amendments after they have rejected the re- 
port of the committee? 

The PRESIDENT pro tempore. Most uggee 
edly the Senate can actupon its own amen&ments, 
or its own disagreement to amendments of the 
House. ‘The Senate disagreed to certain amend- 
ments of the House, and have rejected the report 
of the committee of conference thereon; but it is 


competent for the Senate now, if they see fit, to || 


agree to all the amendments of the House, and 
that will be the end of the bill. 
Mr. FESSENDEN. That is not the motion. 


The motion is, to agree to the amendments of the | 


committee of conference. 

Mr. HALE. No, sir; that is not my motion. 

The PRESIDENT pro tempore. There is no 
motion of that kind. 

Mr. HALE. My motion was, that the Senate 
agree to all the amendments of the House except 
one, which I indicated. 


The PRESIDENT pro tempore. The reportof | 


the committee of conference is disposed of; and 
the bill is now before the Senate; and the motion 


of the Senator from New Hampshire is in order. | 


Mr. TRUMBULL. It really seems to me that 


that would produce the greatest confusion. 


have acted on those amendments some days ago. | 
We have refused to agree with the House on those 


amendments. That isa vate. Now, this is not 
a motion to reconsider that vote by which we re- 
fused to agree. We have already voted and de- 


cided that we would not concur with the House +} 


in their amendments to the bill, and then 

The PRESIDENT pro tempore. 
from Illinois will suspend his remarks for a mo- 
ment. The Chair will state that the more appro- 
priate motion would be, that the Senate recede 





The Senator | 


from its disagreement to thoseamendments. That | 


would be the proper form of the motion. 
Mr. HALE. put it in that form. 
Mr. TRUMBULL. Still, it seems to me, it 


|| on its disagreement to that amendment, and ask 


for another committee of confereyce. 

The motion was agreed to. 

On motion of Mr. GRIMES, the President pro 
tempore was authorized to appoint the committee 


of conference on the part of the Senate; and Mr. | 
Grimes, Mr. SHerman,and Mr. Carui.e, were || 


appainted. 
SUPPRESSION OF INSURRECTION. 


The PRESIDENT protempore, The next busi- 
ness in order is the bill (S. No. 33) to suppress 


| insurrection and sedition, and for other purposes. 


The Senate, as in Committee of the Whole, re- 


sumed the consideration of the bill, the pending | 


question being on the motion of Mr. Car.ite to 
amend the amendment of the committee, by strik- 
ing out the eighth section of their substitute, in 
the following words: 

Sec. 8. nd be it further enacted, That any military com- 
mander aforesaid, in any district declared to be in a state 


of insurrection and war, may cause any person suspected | 


of disloyalty tothe Government of the United States to be 
brought before him, and may administer, or cause to be ad- 
ministered, to such person an oath of allegiance, as fol- 
lows: I do solemnly swear (or affirm) that I will support, 
protect, and defend the Constitution and Government of 


| the United States against all enemies, whether domestic or | 
foreign, and that IT will bear true faith and loyalty to the | 
same, any ordinance or resolution of any State convention |! 


or Legislature to the contrary notwithstanding ; and further, 


that I du this with a full determination and pledge, with- | 
so help | 
me God. And on their refusal to take such oath, they shall | 
be detained as prisoners until the restoration of quiet and | 
| peace in the locality where such arrests have been made. | 


We |} 


out any mental reservation ur evasion whatever: 


And any person having taken said oath who shall after- 
wards be taken in arms against the Government, or found 
aiding and abetting its enemies and opposers, shall be sub- 
ject to the same punishment prescribed for those who vio- 
late their parol, as provided in the seventh section of this 
act. 
Mr. TRUMBULL. I desire simply to call | 
the attention of the Senate to what that section is, 
that they may vote understandingly in regard to it. | 
That section provides that persons suspected of 
disloyalty may be arrested by military officers, 
and an oath of allegiance administered to them. 
If they refuse to take the oath, they are to be held | 
as prisoners; and if, after taking the oath, they 
are subsequently found in arms against the Gov- 


4 ernment, they are to be treated in the same man- | 
ner as prisoners who violate their parol 


That ! 


On this disagreement we have got up a | 
. . . 
committee of conference; and now, when that 
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|| is all there is in the section. If the Senate think 


| proper to strike it out, they can do sv. 

Mr. HALE. [rise simply to make a sugges. 
| tion in behalf of the honorable Senator from Del- 
aware, [Mr. Bayarp,} who had the floor on this 
bill at one o’clock. As the Senate was othe rwise 
occupied, and have now used up the time until it 
is nearly half past two o’clock, it is not conve- 
nient for the Senator to go on, and I think it due 
to him that it should be postponed until to-mor- 
row, in order that he may then make his remarks 
upon it. 1 make the motion to postpone until to- 
morrow. 

Mr. TRUMBULL. I wish to object to this 
bill going over from day to day, unless there are 
special reasons given. It was postponed yester- 
|| day at the request of the Senator from Delaware, 
and now it is but an hour and a half past the time 
to which it was postponed. This session is 
drawing to aclose. ‘The House of Representa- 
tives has already sent usa resolution fixing the day 
of adjournment. The bill was postponed yester- 
terday, on the special request of the Senator from 
Delaware, until to-day, and I think it isa very 

oor reason, unless there be some other, that an 
hear and thirty minutes have gone by, since the 
hour fixed for its consideration. Why did not the 
Senator from Delaware call it up? 

Mr. BAYARD. I can state to the honorable 
Senator why I did not callitup. I said yesterday 
I was at the pleasure of the Senate, and it was not 
for me to interfere with the order in which they 
chose to transact business. If they choose to go 
on néw with this bill, I must go on with my re- 
marks of course; but the Senate had other busi- 
ness which it chose to continue up to the present 
time, an hour and a half after the time fixed for 
the consideration of the bill, and I supposed, there- 
| fore, it might just as well go over until to-morrow, 
Whatever the Senate may desire, I shall agree to. 
| I should prefer that the bill should go over until 
to-morrow. 

The PRESIDENT pro tempore. The question 
is on postponing the further consideration of the 
bill until to-morrow. 

Mr. TRUMBULL. 
| poned. ' 

II . The question being put, there were, on adivis- 
|| ljon—ayes twelve. 

Mr. TRUMBULL. I wMl ask for the yeas 
and nays on the motion. We cannot get a quo- 
rum in any other way. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. I would like to know 
if the Senator from Delaware himself desires a 
postponement. If he does, lam willing to grantit. 

Mr. BAYARD. The answer I give is this: | 
would prefer not to speak now; but I will follow 
the pleasure of the Reease: The bill has been 
postponed now for an hourand a half beyond the 
| time at which it was to have been called up, not 
by any act of mine, but by the Senate itself; and 
I should now prefer its going over until to-mor- 
row, when | can speak at an earlier hour, This 
is the very hottest part of the day, and besides, 
I do not feel very well; but I will go on, if it is 
the pleasure of the Senate. They must determine 
for themselves whether they will continue the con- 
sideration of the bill now or not. 

The Secretary proceeded to call the roll. 

Mr. FESSENDEN (after first voting in the 
negative) said: I voted against this motion for the 
| reason that I thought we might go on and occupy 
the time with the consideration of this bill; butl 
am satisfied that we have business enough in ex- 
ecutive session to take us the residue of the day, 
and we shall have to do it some time; and as 
we did not allow the Senator to proceed at one 
o’clock, the time fixed, and it is excessively hot, 
and he is out of health, I shall change my vote 
aud vote ‘* yea.”’ 

The result was then announced—yeas 
18; as follows: 

YEAS—Messrs. Anthony, Bayard, Breckinridge, Bright, 
Browning, Carlile, Fessenden, Foot, Haie, Howe, Johnson 
of Missuuri, Kennedy, Lane of Kansas, Latham, Polk, 
Pomeroy, Powell, Rice, Saulsbury, Sherman, Ten Lycik, 
and Thomson—22. 

NAYS—Messrs. Baker, Chandler, Clark, Cowan. Dixon, 
Doolittle, Foster, Grimes, Harris, Johnson of Tennessee, 


King, Lane of Indiana, Morrill, Sumner, Trumbull, Wade, 
Wilmot, and Wilson—18. 


| So the motion to postpone the bill was agreed to. 


MESSAGE FROM THE ILOUSE. « 
| A message from the House of Representatives, 


I hope it will not be post- 
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by Mr. Ernenines, its Clerk, announced that the Mr. H ARLAN. I hope that will not be done. | consent, offered the following resolution; which 
House had passed a bill (No. 88) providing for I have followed nearly the exact words of ajoint || was read, considered, and agreed to: 

the monthly payment of troops, in which the || resolution passed during the war of 1812. Resolved, That the Committee on Military Affairs be in 
coneurrence of the Senate was request d. Mr. I ESSEN DEN ° My friend will excuse structed to inquire into the expediency of providing by law 


° . hat officers of volunteers shall be entitled to receive their 
Tg sence f) Ps > ‘ > se . c f t > Nrese state of the Sen- t ‘ ee ( 
Phe message furthe t announced that the House me. I think th at in the I resent - ~ pay according to the same rules and times otf payment as 


} *) . 1 Tt . é ° 4 pe ao ; ae : : , ca 
had passed the bill of the Senate (No. 16) con- | ate it would be as well to let this matter lie Over || Gfticers of like rank in the regular service 
cerning the Attorney General, and the attorneys |) until to-morrow. 


and marshals of the several districts. Mr. TEN EYCK. I withdraw my amendment || eae nAN AL ENLISTMENTS. 
: | if it leads to any difficulty. Mr. FENTON, by unanimous consent, intro- 


FINAL EPIOORRMENE-—ALECUTIVE CREREGE: Mr. KING. I hope that will go over. |} duced a bill authorizing additional enlistments in 

Mr. CARLILE. Mr. President, 1 move to The PRESIDING OFFICER. If there be | the Navy of the United States; which was read 
take from the table the resolution of the House || objection to its third reading, the joint resolution || a first and second time, and referred to the Com- 
fixing a day for the adjournment of Congress, 1n | must go over. \| mittee on Naval Affairs. 

“if 7 . mlm . . 
order that ; ow. 2 mameteree This 7 the DELAWARE INDIANS. | 5 Shade ilaterihiaeie eae 
second resolution that has been sent to us from a vet ; pea o vas 
that body. If the day fixed in the resolution be || . The PRESIDEN I pro tempore laid before th ||) Mr. BURNETT asked the consent of the House 
too early a day to suit the convenience of the Senate a report of the Secretary of the Interior, || to offer the following resolution: 
ari i é Ss 7 - } 5 > » * . : “A r} PAS : + 
Senate, 1 trust some day will be fixed, as early || communi ating, In compliance: with a re solution Resolved, That the Secretary of the Interior inform this 
a : ; ‘bl b centlemen who know at || of the Senate, copies of all papers, evidence, |) House why it is that the deputy marshals in the several 
5 ee Teas The House, || Vouchers, and a statement of the character and || States engaged in taking the census of 1860 have not been 
what time the Senate can adjourn. Me ouse, lain of the élei f the Delaware Indians for || Paid the money having been appropriated by Congress for 
I understand from members, is now through with a *poaspiney oe 1 Vk ; f i | that purpose. 
. : pre ] ; ) re SS property by - : 

its business, so far as they are concerned, and its ‘ a which er: wae ala +h oe pt pe y y Mr. OLIN. I object. 
they are anxious that some day shall be fixed. whites; which was retferre to the Committee on 


: Mr. BURNETT. lL ask, then, that the resolu- 
I -e that the resoluti be take yand con- || Indian Affairs. > : By SAC rentafivings 
move tha re resolution be taken uy tion may be referred to the Committee on Ex- 


sidered, and let it be amended, if necessary, and HOUSE BILL REFERRED. enditures in the Interior Department. 
returned to them. The bill (No. 88) providing for the monthly Mr. OLIN. I have no objection to that. 
The PRESIDENT pro tempore. The Senator || payment of troops, was read twice by its title, The resolution was accordingly received, and 


from Virginia moves to take up for consideration || and referred to the Committee on Military Affairs |) referred. 
the following resolution and the Militia. Mr. ASHLEY. 1 ask the unanimous consent 


Mr. HALE. I move that the Senate proceed DISTRIBUTION OF DOCUMENTS. of the House for leave to present the petition of 
to the consideration of executive business. 


The PRESIDENT pro tempore. That takes || .Mr.RICE. Yesterday I submitted a resolu- 
precedence of the other motion tion in regard to undistributed public documents, 
The motion was agreed to; and the Senate pro- but the resolution, as I offered it, did not fully 

ea a j i lew ave cons ’ 
ceeded to the-consideration of executive business; || Cover the object I had in view, I have consulted 


and, after some time spent therein, the doors were with the Senators who made the objection; and 
reopened || now I offer another resolution, which I wish to 
e ened. 


BILLS BECOME LAWS || have considered. It merely relates to the Sena- 
2LLLS te Mh bits - ! . 





citizens of the Territory of New Mexico, in refer- 
ence to a Delegate from that Territory. 

The SPEAKER. Nothing is now in order ex- 
cept reports from committees. 

Mr. ASHLEY. I ask the unanimous consent 
of the House to present the petition | refer to. 

Objection was made. 


A fi he Presid P the United tors from the State of Virginia. \| ATTORNEY GENERAL'S DEPARTMENT 
A message trom the resident of the United | The PRES cNT “0. “p vec j a i 
by Mr.Ni aon The PRESIDENT pro tempore. By common || Mr, BINGHAM, from the Committee on the 


States, by Mr. Nicoray, his Secretary, announced |) eonsent, the former resolution referred to by the 
that the President had to-day approved and signed || Senator from Minnesotaewill be withdrawn by 
ti 


Judiciary, reported back Senate bill No. 16, con- 


he following bills: | him; and the substitute now sent to the Chair | pre ye _ ae oe _ the pa ys 
A bill (3. No. 20) authorizing the appointment |) wil] be read. ane. gaarenels of Le S¢ - ral districts, with th 

of an Assistant Secretary of the Navy, and fixing The Secretary read it, as follows: — ae a is GO po and on the pae- 

ihe salary of the same, and for other purposes; || _—_ Resolved, Thatall books and documents printed by order | sage of the bill he demanded the previous ques- 
A bill (S. No. 24) authorizing the Secretary of || of the Senate, and allotted to the several States, and whieh || 4D. ' 

War to reimburse volunteers for expenses in- || now remain in thgCapitol undistributed, shall be delivered, Phe bill, which was read, charges the Attorney 


as . . by the superintefMent of the folding room, to the present || General of the United States with the greneral su- 
curred in employing regimental and other bands oo a a alias Gmaaniiline . ; ° 
and for ce saa ns >| ees Senators from those States respectively, tordis- |! nerintendence and direction of the attorneys and 
ae am || tribution. || marshals of all the districts in the United States 
A bill (S. No. 3 o increase the medical corps || rms ake s a ie a , : Las : marsna $0 a 1e districts in tne J iter mlates 
of the A ete || The re en re considered by unanimous || and the Territories as to the manner of discharg- 
ad , } . ‘ ran . ° > 
. - . al }; consent, and agreed to. || ing their respective duties; and they are required 
A bill (S. No. 38) making an appropriation to On motion of Mr. POWELL, the Senate then || to report to ae Attorney General at cae t of 
pay the expenses of transporting and delivering | | ae y a ware 


: s || adjourned. LS ork cucaiaicatalas a alta te = 
arms and munitions of war to the loyal citizens J tala cata aaa their official proc ee@ings, and the state and con 


of the States of which the inhabitants now are, or HOUSE . 7 a cheep ebrarices dition of their respective offices, in such time and 

. ; OUSE OF REPRESENTATIVES. anner as the mney General may direct. The 
hereafter may be, in rebellion against the Gov- x - : ace as the Attorney General — direct. ‘The 
ernment of the United States, and to provide for | Wepvespay, July 31, 1861. a a tp 1 PO whenever, in his 
the expense of organizing them into companies, The House met at twelve o’clock, m. Prayer |) OP!0n, the pu lic interest may require it, toem- 


battalions, regiments, or otherwise, for their own || by the Chaplain, Rev. Tuomas H. Srocxron. | ploy and retain ps Yor ae the United States) 
protection against domestic violence, insurrection, The Journal of yesterday was read and approved. || SU h attorneys and counselors-at-law as he may 
invasion, or rebellion; think necessary, to assist the district attorneys 


A bill (S. No. 48) providing a commission to | mere Te a eo in the discharge of their duties, and shall stipulate 
examine and report as to the compensation of all A message was ere from the Senate, by with such assistant counsel the amount « f com- 
officers of the Government, and for other pur- Mr. Ef ATTON, one of their clerks, notifying the || pensation; and the Attorney General shall have 
poses; and House that the Senate insist on their amend- || power to increase the clerical force of his office to 

A bill (S. No. 51) in addition to an act entitled || Meuts to the bill (H.R. No. 54) to provide in- || discharge the increased duties of the office occa- 
“An act further to provide for the collection of creased revenue from imports, to pay interest on | sioned by thisact, by appointing additional clerks, 
duties on imports, and for other purposes,” ap- the public debt, and for other purposes; agree to || not exceeding two, at an annual salary not ex- 


proved July 13, 1861 a conference on the disagreeing votes between the || ceeding $1,400. 
vy, . } : . : ‘ ’ + y . 
two Houses on the said bill; and have appointed Mr. McCLERNAND. I hope the chairman 


DAY OF FASTING AND PRAYER. || Mr. Simmons, Mr. Cottamen, and Mr. Bricut, || will withdraw the demand for the previous ques- 
Mr. HARLAN asked, and by unanimous con- || a8 the managers on the part of the Senate at said || tion, in order that | may have an opportunity to 
sent obtained, leave to introduce a joint resolution |, Conference. || ask a few questions. 
(S. No. 15,) requesting the President of the United | JAMES E. HARVEY. || Mr. BINGHAM. I withdraw the demand for 
States re nd ad: ic iliati r z . . | the ‘vious sstion, for ’ rpose of an in- 
¢ ting . one =e re pny eat Mr. VALLANDIGHA Masked the unanimous || ‘# previous question, for the purpose of an in 
nN r ¢ £ rere y yo) a | . > a - 
fasting, and prayer, which was-read a first and || consent of the House to offer the following: yur ys sak cireins fae ai saes 
second time. ire en Me Bieta , =a q Mr. McCLERNAND. It occurs to me, Mr. 
: : A ; 1ereas James E. Harvey, minister to Portugal, did, in asninge al 3} se ce | 
Mr . HARLAN. I ask for the present consid- the months of March and April last, convey confidential Speaker , that this bill acc omplishes what has been 
eration of the resolution. || and important information from time to time to the “ rebel”? || sought to be accomplished for a long time in this 
The Secretary read the resolution, as follows: || *Uthorities of South Carolina, in regard to movements of || Congress—that is, the erection of the Attorney 
c : : i : the Government of the United States for the suppression || General’ Ree a senerate depart 4] 
It being a duty peculiarly incumbent in a time of public || of the “ rebellion” in said State; and whereas the said || #e neral’s office into a S¢ parate department of the 
calamity and rebellion, humbly and devoutly to acknowl- || James E. Harvey has subsequently declared, in a public |} Government, and giving that officer the entire con- 
edge our dependence on Almighty God, and to implore his communication, that all of the dispatches by him sent to trol of the Solicitor of the Treasury. Is that the 


aid and protection : Therefore, || *rebels’* in South Carolina were first shown to members |} object ? 

Resolved by the Senate and House of Representatives of || of the Administration: Therefore, il” te. tease 3 ae 
the United States of America in Congress assembled, That Resolved, That the President of the United States be | Mr. BINGHAM. Yes, sir. The object of the 
a joint committee of both Houses wait upon the President |! requested to ascertain what members of the Administra- bill is well enough suggested by the gentleman 


ithe Uni States > ag f 2 ree » ‘ ay l . F : : 
— an ( — rani and request am rec enn ae tion were thus concerned in aiding and abetting treason- from Illinois. I will make this additional remark : 
VF puoic humiliation, prayer, and tasting, to be observec able communication with “ rebels ;” and, if not incompat : , lecrotary of , Pall o 
oy the peaple of the United States with religioussolemnity || ible with the public interests, to forthwith remove said it divests th oe 7 wee en aa - oat : a 
aud the offering of fervent supplications to Almighty God, persons from authority under him, and to recall the said trol over the judicial proceedings of the United 
lor the safety and welfare of these States, his blessings on || James E. Harvey. | States. Under existing laws he has control of 


Uieir arms, and speedy restoration of peace. . TDN . ficulties do fr ntl rise he 
s re Mr. WASHBURNE obiected. ||} them, and difficulties do frequently arise on that 
Mr. TEN EY@K. I move to amend by strik- J \| very account. 
’ 
I 


ing out the word ‘ humiliation;” so as to make PAY OF VOLUNTEERS. | Mr. McCLERNAND. Ihad some conversa- 
it sumply a day of fasting and prayer. || Mr. PENDLETON, of Ohio, by unanimous || tion with an intelligent gentleman in one of the 
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Department 
this Government, in which the opinion was ex- 
pre ied, that the enactment of this law would 
deprive the Solicitor of the Treasury of all ability 


tod h re his duti He has now,toa certain 
‘ ent, control overt marshals in regard to 
} Le} oming before him for inve stiration. 


Mr. BINGHAM I will say to the centleman 


m Illinois, that the committee acted upon the 


ef made up by the Attorney General himself; 
id I feel clear in statine that this 


vith none of 


bill interferes 
Departments of the Government, because it 
divests the Secre tary of the 


Interior of all power 
hich he how e) 
i 


ses over the judicial opera- 


tions of the United States. 

Mr. McCLERNAND. It divests the Solicitor 
of the ‘Treasury of all control over the subjects 
which he now has under his charge, and pr sents 
this question to the House: whether it will put 
thre Attorney General upon an equal footing with 
the other Departments of the Government, or 


whether it will let 
has hitherto uniform y re 


parate department. 


Mr. BINGHAM. I did not understand that 
e gentleman had any objection to the principle 
the bill. I infer that he objects to investing 
the Attorney General with authority to control 
1 direct the judicial proceedings of the Uni- 
I submit to the House that this is a 

to the Senate by the Attorney General 
| by very rood reasons 


remain as itis? Congress 


fused to erect it into a 


bill sent 
himself. lt is supportec j 
assigned by him in a written brief. 
object of the bill, as 1 said before, is to transfer 
Attorney General of the United States all 
ontrol over the district courts and their assistants, 
which is now vested by existing laws in the Sec- 
retary of the Interior. 
Mr. McCLERNAND. 


have done 


to the 


One word more, and I 
If | mistake not, a similar request was 
made by Attorney General Cushing, and Congress 
refused to grant it. 1 think that similar requests 
have been made from time to time by Attorneys 
General, and that Congress has hitherto refused 
to concede to the Attorney General this power. 
In other words, Congress has uniformly declined 
to erect the Attorney General into a separate de- 
partment, giving that officer control over all of the 
district attorneys and marshals of the United 
mtates. « : 

Mr. BINGHAM. I do not think myself that 
the bill erects him into a separate department of 
the Government. I think ® only enlarges the 
sphere of his duties to the extent named in the 
bill. The idea that it erects the Attorney General 
into a separate department of the Govern#fent is 
not warranted by the terms of the bill. It merely 
enlarges his judicial functions. To that extent it 

But it does seem to me, in 
view of past legislation touching that matter, that 
it is important for us that this change should be 
made. IL will say this 


neces | 


voes, and no further. 


as an illustration of the 


the United States, your district attorney, no mat- 
ter what the public exigency may be, cannot 
strictly employ any assistant whatever to main- 
tain the rights 
} special arrangement with the proposed assist- 
ant, and procures the approval of the Secretary 
of the Interior. That matter is transferred from 
the Secretary of the Interior to the Attorney Gen- 
eral, who is authorized, by the terms of this bill, 
Lo ¢ mploy the assistants himse lf, or to direct their 
1 The 
s which surround the House this 
day make it absolutely necessary for somebody 
to be vested with this power, other than the Sec- 
retary of the Interior. As it is now, the district 
attorney cannot, of his own motion, do anything. 
There must be a sending backwards and forwards 
before the assistant can do anything. 

Mr. McCLERNAND. Ido not think that that 
has been the practice. I know that local district 
attorneys have frequently employed assistants 
without first appealing to the Attorney General 


employment, in cases of public necessity. 


circumstance 


the legitimate functions of any of 


The chief 


sity of this law: under the existing laws of 


Washington was objected to time and again be- 
cause the law was not complied with. ‘The ser- 
vices were rendered, but without the approval of 
the Secretary of the Interior, and the defect had 
to be remedied by a special bill. 

Mr. McCLERNAND. 

employed by a local attorney to assist 
did so, but never was paid for it, 

Mr. BINGHAM. I think that the district 
attorney showed himself wiser than the law. I 
demand the previous question. 

Mr. WADSWORTH. Is not this bill excluded 
DY the terms of the Holman resolution? 

The SPEAKER. 


a judicial character. 


I recollect when I was 


him. I 


It is not, as it isa bill of 


The previous question was seconded, and the | 


main question ordered. The bill was ordered to 
be ré ad a third time; and it was accordingly read 
the third time, and passed. , 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MONTHLY PAYMENT OF TROOPS. 

Mr. BLAIR, of Missouri, from the Committee 

on Military Affairs, reported a bill providing for 


the monthly payment of troops; which was read | 


a first and second time by its title, and ordered to 


be engrossed; and being engrossed, it was accord- | 


| ingly read the third time, and passed. 


NAVAL APPROPRIATIONS. 
Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a bill making further ap- 
propriations for the support of the naval service 


for the year ending June 30, 1862, and for other || 
purposes, and asked that it be put on its passage. | 


Mr. WooD objected. 

The bill was read a first and second time by its 
title, referred to the Cqnmittee of the Whole on 
the state of the Union, and ordered to be printed. 

EIGUTH MASSACHUSETTS REGIMENT. 
Mr. LOVEJOY. 


I offer the following resolu- 


| tlon: 


| sented to the eighth regiment of Massac 


Resolved, That the thanks of this nae are hereby pre- 
1 


|| for their alacrity in responding to the call of the President, 


of the Government, until He makes | 


or to the Secretary of the Interior for that pur- | 


ose, 

Mr. BINGHAM. I respect the district attor- 
ney ’s intention, so faras he did so where the public 
exigency required it; but I will remind my triend 
that here, since | had the pleasure first to meet 


the gentleman from Illinois, a claim for services | 
rendered in the conspiracy case of the steamboat | 


| mounting obstacle 


and for the energy and patriotism displayed by them in sur- 


interposed to impede their progress to the defense of the 
national capital. 


The previous question was seconded, and the 


main question ordered to be put; and under the | 


operation thereof, the resolution was adopted. 
NATURALIZATION LAWS. 

Mr. ARNOLD introduced a bill to amend the 
law providing fora uniform rule of naturalization, 
and to facilitate the naturalization of such as shall, 
after service in the Army of the United States, 
receive an honorable discharge therefrom; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 

SECESSION OFFICE-HOLDERS. 
Mr. JULIAN offered the following resolution; 


upon which he demanded the previous question: 


Resolved, That the retention in office, or the promotion 
or appointment to office, civil or military, in this city, or 
throughout the country, by any of the Departments of the 
Government, of men of well-known secession sympathies, 
merits the condemnation of all loyal citizens, and hereby 
receives the reprobation of this House. 


Mr. VALLANDIGHAM., 
Harvey? 

The previous question was seconded, and the 
main question ordered to be put; and under the 


Does that include 


| operation thereof the resolution was adopted. 


Mr. JULIAN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

STEAMBOAT PASSENGERS. 

Mr. CRAVENS introduced a bill to amend an 
act entitled ** An act toamend an actentitled ‘An 
act to provide fur the better security of the lives 
of passengers on board of vessels propelled in 
whole or in part by steam, and for other pur- 
poses,’’’ approved August 30, 1860; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


BOUNTY LAND TO SOLDIERS. 
Mr. HOLMAN introduced a bill granting 


5 


setts volunteers | 


; upon sea and land which traitors had | 





THE CONGRESSIONAL GLOBE. 


;, connected with the law affairs of 


July 31, 
bounty land to certain officers and soldiers who 
have been, or who may be, engaged in the milj- 
tary service of the United States; which was read 
a first and second time. 

Mr. HOLMAN. I move to refer it to a select 
committee of seven. 

Mr. VALLANDIGHAM. There are already 
several bills of a similar character, which have 
been referred to the Committee on Public Lands. 
I move that this bill take the same direction. 


Mr. HOLMAN. I trust it will be referred to 


' a select committee. 


The question was put, and the bill was referred 
to the Committee on Public Lands. 

Mr. HOLMAN offered the following resolu- 
tion; upon which he called the previous question: 

Resolved, That a committee of seven be appointed to 
consider the propriety of granting bounty land to the offi- 
cers and soldiers who have been engaged in the military 
service of the United States since the 12th day of April, 
1861, or who may be engaged in such service during the 
present effort of the Government to maintain its authority; 
and that such committee report by bill or otherwise. 


The previous question was not seconded. 

The SPEAKER. The previous question not 
having been seconded, and the resolution giving 
rise to debate, it goes over. 

Mr. HOLMAN. No gentleman proposes to 
debate it. 

Mr. BURNETT. I desire to debate it. I do 
not believe that any such select committee is 
necessary. 

REPORTS OF CONFERENCE COMMITTEES. 
Mr. ALLEN offered the following resolution: 
Resolved, That all reports hereafter made from commit- 

tees of conference, except those made on the last day of any 
session of Congress, be, and they are hereby, required to 


lie upon the table one day before their consideration by the 
Hiouse. 


Mr. BINGHAM. I rise to a point of order. 
It is, that the resolution is not admissible under 
the rule adopted by the House at the commence- 
ment of the session. 

TheSPEAKER. The Chair thinks that unless 
the House can adopt rules for its proceedings, it 
cannot do anything; and therefore he rules the 
resolution in order. 

The question was taken on the resolution; and 


| it was not agreed to. 


THE FRANKING PAVILEGE. 
Mr. VALLANDIGHAM. I desire to offera 
bill of which previous notice has been given; and 
inasmuch as it was maturely considered by a se- 


| lect committee at the last session, I move that it 


be referred to the Committee of the Whole on the 
state of the Union. 

The bill was read by its title, as follows: 

A bill to amend the franking privilege. 

Mr. BINGHAM. I risetoa point of order. 
It is that the bill is not admissible under the 
standing rule adopted this session. 

TheSPEAKER. Under the rule anything can 
be referred, and therefore the Chair overrules the 
point of order. 

The bill was referred to the Committee of the 
Whole on the state of the Union. 


RESIGNATION OF CADETS. 
Mr. HARRISON introduced a bill prescribing 


| the condition upon which resignations of cadets 


of the Military Academy at West Point may be 
accepted; which was read a first and second time, 


| and referred to the Committee on Military Affairs. 





NATIONAL ARMORY. 
Mr. RIDDLE introduced the following resolu- 


|| tion; which was read, considered, and agreed to: 


Resolved, That the special committee to establish a na- 
tional armory west of the Alleghany mountains be in- 


|| structed to inquire into the expediency of establishing the 
| armory at the city of Cleveland, Ohio. 


EQUALITY OF THE STATES. 
Mr. PENDLETON, of Ohio, offered the fol- 


| lowing resolution: 


Resolved, That, under the Constitution, the rights, pow- 
ers, and duties ot all the States of the Union are equal; 
that the Union is founded in this equality; that in order to 
maintain the Constitution and the Union, this equality must 
be preserved; that every honest effort to perpetuate the 
Union must be made in accordance with the Constitution, 
and with a purpose to maintain this equality; that an at- 
tempt on the part of the Federal Government to subjugate 
any of the States, and hold them as tervitories or provinces, 
or in any position inferior to that of every other State, of 
to interfere with their State governments, or with their do 


| mestic institutions, or to abolish or interfere with slavery 
















1861. 


within their limits, would be an attempt to destroy this 
equality, and would, if successful, subvert the Constitution 
ithe Union. 
Resolved, therefore, by the Senate and House of Repre 


a 


raises the question of order, that under the stand- 
ing order by which the House is confined to the 
consideration of bills and resolutions relating to 
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struct the committee to inquire into the expediency 
of granting these pensions. 


Mr. WARD. L accept that modification. 


sentatives, That Congress does hereby solemnly declare that || military and naval operations and financial ques- Mr.FENTON. This is not an appropriate 
hostilities against the so-called confederate States shall be || tions relating thereto, and judicial questions of a subject of inquiry for the Military Committee. I 
su prosecute d as to oe obedic — to the yee ol eeneral charact r. the resolution ‘3 not in orde r. suggest to the ntleman that he modify his ree~ 
Constitution, and the laws passed in accordance there > ; ; : aa si fo . r d os 
with ; and that they shall not be so prosecuted as to reduce Mr. MAY. Does not that resolution relate to olution so as to direct the Committee on Invald 
) a position of inferiority any of the States, or to interier the military operations of the Army of the United Pensions to make this inquiry. 


sh slav 


governments, Or to aboli 


with their Stat 
their limits. 

Mr. BINGHAM. I raise the point of order 
hat that resolution is not admissible, under the 
tanding rule adopted this session. 


ry Within 


The SPEAKER. The Chair sustains the point | 


of order, and will have the rule read. 

The Clerk read the rule, as follows: 

* That the House, during the present extraordinary ses 
sion, will consider only bills and resolutions concernin 
ihe military and naval operations of the Government, the 
financial affairs therewith connected, and general ques 
tions of a judicial character.”’ 

The SPEAKER. The point of order raised is 
that the resolution is in violation of the rule. The 
Chair sustains the point of order. 


Mr. PENDLETON, of Ohio. 


r® 
‘ 


I submit to the 


; 
; Speaker that he has already decided that any- 
thing concerning the prosecution of the war is 
admissible under the rule. 

The SPEAKER. The Chair does not recol- 
lect any such decision. 
é‘ Mr. PENDLETON, of Ohio. That resolu- 


tion was drawn up directly after the decision was 
made, and it was intended to fall within the de- 
cision of the Speaker. 

The SPEAKER. The Chair has had the rule 
read, and he Sustains the point of order. 


, Mr. PENDLETON, of Ohio. 


I submit, of | 


States? Is it not an allegation of the tyranny prac- 
ticed under color of military authority ? 

The SPEAKER. The Chair does not think 
that such declarations on the part of the House 
have anything to do with the military operations 
of the Government. 

Mr. MAY. Is it the decision of the Chair that 
the point of order is well taken? 

The SPEAKER. The Chair so decides. 

Mr. MAY. Well, I appeal from that decision. 

Mr. BINGHAM. I move to lay the appeal 
upon the table. 

Mr. STEVENS. There is another ground on 
which that paper is not inorder. [tis notin or- 
der to make a speech at this time; and that is noth- 
ing but a speech. 

Mr. MAY. I withdraw the appeal. 

ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act in addition to an act entitled ** An act 
further to providg for the collection of duties on 
imports, and for other purposes,’’ approved July 
13, 1861; and 

An act providing a commission to examine and 


ation also 


Mr. WARD. I acc pt that mod fic . 
and 


The resolution, as modified, was read, 
agreed to; as follows: 

Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the expediency of reporting a bill 
granting a pension to the widow of the late Colonel A. 
Vosburg; and also a bill granting a pension to the widow 
of the late Colonel William D. Kennedy 


HEALTH OF THE ARMY. 
Mr. WARD. 1 offer the following preamble 


and resolutions: 


Whereas there is reason to believe thatour Army is now 
suffering in health and deteriorating in general condition, 
in consequence of obvious and remediable causes, which 
it behooves this House to inquire into and remove, to the 
extent of its power: 

Be it therefore resolved, That a committee of five be ip 
pointed to inquire into the condition of our troops as re 
gards their state of health, and to investigate the causes 
which are acting unfavorably upon it, with a view of re 
moving them, and placing our Army in a more wholesome 
and efficient condition. 

Resolved, That such committee confer with the Sanitary 
Commission, which has made the health of our troops the 
special subject of inquiry, or such scientific and experi 
enced medical men and others as may be competent to give 
information upon the influences unfavorable to health to 
which our Army is exposed, or suggest means for their 
removal. 

Resolved, That said committee have leave to sit, if ne 
cessary, during the recess of Congress, and have power to 
send for sych persons as may be able to communicate gen 
eral and scientific information pertaining to th 


ll re ‘tas ec nsatio ra] scers of the inquiry 5 
) course. ie tas om mt — " of all officers of the and that the sum of $5,000 be paid, out of any money in the 
? rer it, ¢ yr other rposes. 1 . F : : ’ ; 
POLICE COMMISSIONERS OF BALTIMORE. } ee ee ee eee Freasury unappropriated, or so much thereof as may be 
ta . . ; OPINION OF ATTORNEY GENERAL. | Soquiced, tn defray the expeness at eels TyVOETgETER, 
Mr. MAY offered the following resolution: eae MSN ; : Mr. CAMPBELL. There is a medical staff 
' ’ x . . i || Mr. KELLEY submitted the following resolu- ee —— —— fee 
Whereas the Constitution of the United States declares . ’ ' oe c . perfectly competent to look after the health of the 
- that no warrant shall issue but upon probable cause, sup- tion; Which was read, an referred to the Com- - 


ported by oath or affirmation; that no citizen shall be de- 
prived of his liberty without due process of law; and that 


mittee on Public Printing: 


Army, and I therefore move to lay these resolu- 
|} tions upon the table. 


s : : ; tesolved, Thi Si opies he ( he " 
of the distriet where the offense was committed: and || nend the writ of habeas corpus, be printed for the use of the So the preamble and resolutions were laid upon 
e whereas Charles Howard, William H. Gatehell, and Jolin House of Renresentesives the table 
W. Davis, citizens of Baltimore, in the State of Maryland, || — ; ; > 
d were, on the Ist day of July, 1861, seized without warrant, }} OFFICERS ACCOUNTS. 1} REFERENCE OF PAPERS. 
and without any process of law whatever, by a body of |} : ; ie | . . . _— y 
soldiers of the Army of the United States, by order of Major Mr. LEHMAN introduced a bill to facilitate On motion of Mr. SHERMAN, it was 
—— re oe te been = = eo a || the settlement of the accounts of officers; which , aes = —— relating af ene ation of 
orders issued from the Weadquarters of the Army at Wash- || .0 04 nood a first and sec ime bv ita title. : Jesse Smith Woodward, for a pension, be taken from the 
a ington, and were removed by force and against their will 1 ~—— e ad e — and rae ond ume y ASS tithe ’ and files of the House, and referred to the Committee on In 
{ from their homes to Fort McHenry, where they have ever || referred to the Committee on the Judiciary. |! valid Pensions. 
since been, and now are, confined as prisoners ; and whereas | 1] ROUTE 
; ’ oe it TATION z tY | MAIL ROUTE. 
the said military officer, without warrant or authority of || NATIONAL ARMORY. i] on 
it a eae Nee ot — ] Mr. BABBITT submitted the following reso- || Mr. DUELL submitted the following resolu- 
sal jaries tioward and others, members of the board of || : | *) ; , rer > . y . . 
e Se Naa SRR EAT Yipee Paes. . yn; which was read, considered, and agreed to: 
police of Baltimore; and whereas, since their said arrest, || lution; which was read, considered, and agreed to: || tion; whi hw Ss re a , considered, id igre ‘ 

A a grand jury attending the United States district court in Resolved, That the committee to which the subject of Resqiped, That the Committee on the Post Offiee and 
saltimore, and selected and summoned by a marshal ap- || the establishment of a national armory has been referred || Post KOads be instructed to inquire into the expediency af 
pointed by the present Executive of the United States, be, and is hereby, instructed to inquire into the expediency || establishing a new mail route from Norwich, in the county 
having jurisdiction in the premises, and having fully in- || of establishing such armory at the city of Erie, in the State || of Chenango, to Cincinnatus, in the county of Cortland, 

il vestigated all cases of alleged violatio Jaw, has finally -ennsylvania. 1 , POR AP TNE TNTIOTR maAmna 
e eer ae ene cree ee rnee Gooey |) Of Penneyivenia || TRADE AND COMMERCE OF TIE UNITED STATES. 
adjourned its session without finding any presentment or 1] TAMES E. IARVEY 
eng or ene ee aan mig shy of |) M TEV f N bs 1 fe os ‘ : Mr. ELIOT submitted the following resolution; 
n hem; and the President of the United States, being re- | Mr. STEVENS. offer the following resolu- a al lace ; re ae ore tne 
e quested by a resolution of the House of Representatives to {| tion: - which was read, « qnsid red, and agreed to: 
: communicate the grounds, reasons, and evidence for their | y 4 Resolved, That the President of the United States be re 
arrest and imprisonment, has declined so to do, beeause he Resolved, That the Secretary of War be requested to com quested to report to the next session of Congress, if any, 
e is advised that it is incompatible with the public interests ; || Municate to this House any communication which he has and if any what legislation is necessary for the increase 
and whereas, since these proceedings, the said citizens, || received from James E. Harvey, minister to Portugal, since and extension of the trade and commerce of the United 
with others, have been, by force and against their wills, || his arrival at Lisbon, relative to the charges made against States with forcign countries. 
transferred by the authority of the Government of the || bim of improper communication with the rebels, or any of |} i icenien sag adaail vial sania 
= United States beyond the State of Maryland@nd the juris them. | CARE OF THE WOUNDED. 
s diction of that court which it is their constitutional right to || Mr. VALLANDIGHAM. Does that come || Mr. SHEFFIELD submitted the following res- 
aim, and are 8 eter a definite, a hopeless, ee * . a ae ‘ . rag Yes ‘onsider nd acre 
a and cruel imprisonment in some fort or military place, unfit || Within the standing order? TA olution; which was read, considered, and agreed 
: for the confinement of the citizen, at a remote distance || ‘The SPEAKER. Does the gentleman raise || to: 
’ from their families and friends, and this without any accu | the question of order? || _ Resolved, That the Committee on Military Affairs be, 
S. ’ § f 


sation, investigation, or trial whatever; and whereas the 
constitutional privilege of the writ of habeas corpus has been 
treated with contempt, and a military officer (the prede 
= cessor of General Banks) has taken upon himself the re- 


Mr. VALLANDIGHAM. Ido. 


of order. 


The SPEAKER. The Chair sustains the point | 


|| and hereby are, instructed to inquire what legislation, ifany, 
is necessary to provide for the care and maintenance and 
attendance upon soldiers wounded in the service of the 
United States, who have been or I herged from 


may be disc 


ve privilege of the same now continues suspended, thereby 
a- subordinating the civil to the military power, thus violating 
n- and overthrowing the Constitution of the United States, 
1e and setting up in its stead a military despotism; and 


| 
W- others, without warrantand process of law, is flagrantly un- || 
ls constitutional and illegal; and they should, without delay, 
to be released, or their case remitted to the proper judicial | 
ist tribunals, to be lawfully heard and determined. 
he » ‘ TO | 
7 _Mr. HUTCHINS. I move to lay the resolu- 
“a tion on the table. | 
an Mr. BINGHAM. Traise the question of order 
- that the resolution is not admissible under the 
. standing order of the House. | 





sponsibility of willful disobedience to the writ, and the said service and returned to the s 


to report by bill or otherwise. 
PROTECTION AGAINST PRIVATEERS. 

Mr. ELIOT introduced a bill to protect our 
coast from privateers, and to prevent frauds upon 
the revenue; which was read a first and second 
time by its title, and referred to the Committee 
on Commerce. 

The SPEAKER having concluded the call of 
the States for bills and resolutions, announced 
that there was no business before the House. 

Mr. VALLANDIGHAM (at thirteen minutes 
after one o’clock, p. m.) moved that the House 
do now adjourn. 

The question was taken; and ona division there 
were—ayes 53, noes 42. 

Mr. WRIGHT demanded the yeas and nays. 

The yeas and nays were ordered, 


veral States; with leave 


| Mr. STEVENS. I hope the gentleman from 
| Ohio will witpdraw the point of order. I think it 
| due to Mr. Harvey, if he has any. vindication, 
| that it should go before the country. 

The point of order was not withdrawn. 


VOSBURG 


whereas the Congress of the United States regards the acts 
aforesaid as clear and palpable violations of the Constitu- || 
tion of the United States, and destructive to the liberties {| COLONELS 
ot a free people: Therefore, 


Mr. WARD. I offer the following resolution: 
Resolved, That the Committee on Military Affajrs be in 
structed to report a bill granting a pension to the widow of 
| the late Colonel A. Vosburg; and also a bill granting a 
| pension to the widow of the late Culone}] William D. Ken- 

nedy. 
Mr. McCLERNAND. That resolution is im- 
perative, is it not? 
The SPEAKER, 
| to report bills. 
Mr. McCLERNAND. I suggest to the gen- 
tleman that he modify his resolution, so as to in- 


AND KENNEDY. 


Resolved, That the arrest and imprisonment of Charles 
Howard, William H. Gatche ll, and John W. Davis, and 


It instructs the committee 


The SPEAKER. The gentleman from Ohio 
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Mr. VALLANDIGHAM. If there is any 
busine to com before the House—anythinge 
within t rules, of cour I will not insist on 
my m ». The Speaker announced thatsthere 
‘ ising fore the Hlouse, and therefore 
| joved an adj urnment. I will withdraw the 
I ion, and see what willcome next. 

BRIDGE OVER THE POTOMAC. 

Mr. MOORHEAD. I move that the House 
} rive itself into the Committer of the Wholeon 
iit tate of the I non, tor the purpose of taking 
in Senate bill No. 46, for constructing a bridge 


tthe Long Bridge, over the Potomac. 


Mr. VALLANDIGIIAM. I rise to a question 


of order. Does that ! come within the rule re- 
stricting the business of the House? 
The SPEAKER. If it were in the House, the 
Chair would be inclined to think it does not. 
Mr. | Then the proper place to 


SURNETT. 


raise the pomt isin the Committee of the Whole 
on thé state of the Union. I will raise it there. 

The question was taken; and the motion was 
not agreed to. 


ENROLLED 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act to 
the Navy; and an 
the appointment of an Assistant 
Secretary of the Navy,and fixing the salary of the 
, and for oth ; 


BILLS. 


increase the medical corps of 
act vuthorizin: } 


Bali 


r purpose 


CONFERENCE REPORT. 


Mr. COLFAX. I desire to ask the chairman 
of the Committee on Mil lary Affairs whether the 
s nd conference comm} tee on the Army bill has 

rreed to a report, and whether there isany prob- 

ility of the report coming in this afternoon? 

Mr. BLAIR, of Mi uri. The committee of 

ynferenee on Senate bill No. 3 has agreed ona 
report vc report s already drawn up, butis 
not y igned by all the members of the commit- 
oe ; 

Mr. BURNETT. I ask the gentleman from 
Missouri whether there is any necessity for our 
remaining longer in session to-day; whether this 
i ort cannot be acted on just as well to-morrow 
a to-day : 

Mr. BLAIR, of Missouri. That is for the 


House itsell 


to judge. 


PURCILASE OF ARMS. 


Mr. STEVENS. I move that the House pro- 
ceed to the business on the Speaker’s table. 
‘The motion was avreed to. 


Senate bill No. 52, to provide for the purchase 
of arms, erdnance,and ordnance stores, waggaken 
from the Speaker’s table, and read a first and 
second time. 

The bill appropriates $10,000,000 for the pur- 
chase and manufacture of arms, ordnance, and 
ordnance stores. 

The question being on the ghird reading, 

Mr. BURNETT. Isnot that bill to be referred 
to a committee? 

Mr. STEVENS. Yes; I move to have it re- 
ferred to the Committee of Ways and Means. 

‘The motion was agreed to. 

OATIL OF ALLEGIANCE, 

Senate bill No. 54, requiring an oath cf alie- 
giance and to support the Consutution of the Uni- 
ted States to be administered to certain persons in 
the civil service of the United States, was taken 
from the Speaker’s table, and read a first and 
second time, 

Mr. BURNETT. I move to refer that bill to 
the Committee on the Judiciary. 

The motion was agreed to. 


EMPLOYMENT OF VOLUNTEERS. 

Mr. JOHNSON, by unanimous consent, intro- 
duced a joint resolution construing an act entitled 
‘An act to authorize the employment of volun- 
tcers to aid in enforeing the laws and protecting 
the public property;’’ which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

Mr. JOHNSON. I desire to make a short 
statement in reference to the objects and purposes 
of this bill. 

The SPEAKER. The Chair thinks that when 
the gentleman asked and obtained consent to in- 
troduce the bill for reference, it is not in order to 
cevate it. 


Mr. JOHNSON. 
muke a statement. 


Mr. COLFAX. 
DELEGATE FROM NEW MEXICO. 
ASHLEY presented a memorial from cit- 
of New Mexico; which was read. The 
petitioners, persons holding office in New Mex- 
ico, and othe rs of the citizens of the Territory, 
represent that, by the law of the ‘berritory, no 
election for Delegate can be held before the first 
Monday in September next, and that no power 
is given to the Governor of the Territory to ap- 
point a Delegate; that under these circumstances, 


I obj ct. 


Mr. 


IZens 


lask unanimous consent to | 


the Territory of New Mexico must remain unrep- 


resented at the extra session of Congress, unless 
Congress provide some other mode by which the 
interest of the people can be looked after; that, 
at a public meeting of the people of the Territory, 
a resoluuion was passed r questing Judge Johns. 
Watts to repair to Washington as a represent- 
ative of the ‘Ter ritory; and they ask the House to 
recognize him as a legally elected Delegate. 

Mr. ASHLEY. I desire simply to make a 
statement to the Hlouse in connection with this 
memorial, which’ 1] ask to have referred to the 
Committce of Elections. Itis well known to the 
country that on the part of the Territory of New 
Mexico there has been a convention held, and an 
effort made to carry the Territory out of the 
Union, as it is called. As the law of the Terri- 
tory provides for the election of a Delegate next 
September, the people can have po representation 
here, unless the request of these petitioners be 
aceeded to. I desire to have the memorial referred 
to the Committee of Elections, and in the mean 
time I ask that Judee Watts be allowed the priv- 
ileges of the floor, without the right to draw mile- 
or pay. Lask this as a mere acceding to the 
request of the petition, signed as it is by the Gov- 
ernor of the Territory, and by all the territorial 
officers. . 


Mr. VALLANDIGHAM. 


ave 


I object. This is 
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August ], 
making further appropriations for the support of 
the naval service for the year ending 30th June, 
1862; which was read a first and second time, and 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. KELLOGG, of Michigan. 
the House do now adjourn. 

The motion was agreed to. 

The House thereupon (at half past one o’clock, 
p- in.) adjourned. 


l move that 


IN SENATE. 
Tuourspay, August 1, 1861. 

Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS. 

Mr. HALE presented the petition of Charles 
T. James, of Providence, Rhode Island, praying 
that he may be authorized to rifle one of the large 
ordinary navy guns made for throwing round 
shot, and that-it may be tested under the direc- 
tion of a board of officers, to be appointed by the 
Secretary of the Navy; which was referred to the 


| Committee on Naval Affairs. 


Mr. CHANDLER presented a petition of citi- 
zens of Michigan, praying that the copyright 
of works and publications compiled by M. F. 
Maury, late of the United States Navy, while in 
the service of the Government, may be annulled; 
which was referred to the Committee on Printing. 

NOTICE OF A BILL. 

Mr. GRIMES. I give notice that to-morrow 
I shall ask leave to introduce a bill declaring the 
unconstitutionality and invalidity of that act by 


|| which it was attempted to retrocede a portion of 


intended as a foundation on which to build a sort | 


of equitable claim for five or six thousand dollars 
in the way of mileage and per diem. 

Mr. ASHLEY. 
mistaken, 

Mr. VALLANDIGHAM. We are about to 
adjourn in two or three days, and this thing is 
very unne cessary. 
here either. | object. 

Mr. DUNN. Task the gentleman to withdraw 


his objection fora moment to permit me to make | 


an explanation. 

Mr. BURNETT. This thing is certainly not 
in order; andI object to it. No explanation can 
remove my objection. 

Mr. DUNN. I ask unanimous consent to make 
one word of explanation. 

Mr. BURNETT. Ihave no objection to the 


gentleman makingas many remarks as he pleases; | 


but I object to the reception of the memorial. 
The SPEAKER. ‘The memorial is not re- 
ceived. 
Mr. DUNN. The gentleman from Ohio [Mr. 
VALLANDIGHAM] remarked that it would be very 


improper for Judge Watts to receive his mileage | 


and per diem. That remark might indicate that 
Judge Watts desired to receive compensation as 
Delegate from the Territory of New Mexico. As 
he isa friend of mine whom I have known for 
many years, [ feel it due to him to say that, in 


vermitting the memorial to come before the House, || 
ie neither desired nor expected any compensation 


whatever. 

Mr. VALLANDIGHAM. I did not mean to 
say that he did; but that at some futpre time some 
of his representatives might make his recognition 
here as a basis for an equitable claim against the 
Government. Such things have been done before, 
and may well be done again. 

COSTON’S NIGUT SIGNALS. 

Mr. SEDGWICK, by unanimous consent of 
the House, from the Committee on Naval Affairs, 
reported a bill authorizing the purchase for the 
use of the Navy of Coston’s night signals; which 
was read a first and second time, and referred to 
the Committee of the Whole on the state of the 
Union. 


ADDITIONAL NAVAL APPROPRIATIONS. 


Mr. SEDGWICK also, by unanimous con- 
sent, reported, from the same committee, a bill 


No, sir; the gentleman is | 


|| the District of Columbia to the State of Virginia. 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 16) authorizing an examination, by a board 
of naval officers, of James’s projectiles for rifled 


| cannon; which was read twice by its title, and 


California is not represented | 








referred to the Committee on Naval Affairs. 
REPORTS FROM COMMITTEES. 

Mr. CHANDLER, from he Committee on 
Commerce, to whom was ref@ed the bill (H.R. 
No. 9) to provide for the introduction of a code 
of marine signals adapted to secret service, and 
for other purposes, reported it without amend- 
ment, and moved that the further consideration 
of the subject be postponed to the 4th day of 
December next; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 57) repealing al! laws 
allowing bounties on the tonnage of vessels en- 
gaged in the bank and other cod fisheries, asked 
to be discharged from its furthgr consideration; 
which was agreed to. 

Mr. WILSON. I am directed by the Commit- 


| tee on Military Affairs and the Militia to report 


back the bill (S. No. 5) for the organization ofa 
volunteer militia force, to be called the National 
Guard of the United States, and to move its post- 
ponement tg the first Monday of December next, 
as we have not time now to consider a bill of so 
much importance as some of us think this bill is, 
I report back the bill, and move to postpone it to 
the first Monday of December next. 
The motion was agreed to. 


JOUN C. M CONNELL. 


Mr. WILSON. Iamalso directed by the same 
committee to report back House bill No. 59, tor 
the relief of John C. McConnell, with an amend- 


| ment, and ask for its present consideration. 


The Senate, as in Committee of the Whole, 
proceeded to consider the billl. 

The amendment is to strike out all after the 
enacting clause, and insert the following in licu 


| thereof: 


That the Secretary of War be, and he hereby is, author 
ized and directed to credit and settle upon terms of equity 
and justice, the accounts of John C. McConnell against tle 
United States, for expenses necessarily incurred by him it 
raising a regiment of volunteers in the State of Mary! ind, 
in May, June, and July, 1861, and now in the United States 
service: Provided, That the amount so to be allowed shall 
not exceed the sum of $8,500, and that it be paid out of 
any money in the Treasury not otherwise appropriated. 


‘The amendment was agreed to. 
The bill was reported to the Senate as amended, 
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and the amendment was concurred in, and ordered || mittee on Military Affairs and the Militia te re- 
to be engrossed, and the bill to be read a third port a bill (S. No. 63) making appropriations for 
time. It was read the third time, and passed. fortifications; and for other purposes; and I ask 


ARMS SENT TO DELAWARE. that it be considered at this time. 


| ‘The bill was*tead the first time. 
Mr. SAULSBURY. I ask the Senate to take || The PRESIDENT pro tempore. If no objec 
up a resolution which Lsubmitted a few days ago, || tion be made , this bill will have its second re ading 
calling for information from the Secretary of War. 


in calling for that information, it is not from any 
objection I have that the Department of War | 
should send arms or ammunition into the State of | 
Delaware. I have no objection to this Govern- | 
ment sending arms to every man in the State of 

Delaware. My object, however, in offering the 

resolution, is to inquire to whom the arms have | 


; at coc The Chair hears no objection. 

The question was put; and the President pro | The bill was read the second ine. It proposes 
tempore declaring that the noes appeared to have || to appropriate the sum of $100,000 for contin- 
it, a division was talled for. } gencies for fortifications, to be used and applied 

Mr. SAULSBURY. I assure the Senate that || under the direction of the Secretary of War. It 

' 


further provides that any commissioned officer of 
the Army, Navy, or Marine Corps, w ho, having 
tendered his resignation, shall, prior to due notice 
| of its acceptance by proper ausbority, and with- 
| out leave, quit his post or proper duties, with the 
intent to remain permanently absent, shall be 


registered as a deserter, and punished as such. 


been sent. I want to know whether they have 
been sent to the Executive of the State, or whether | 
any particular portion of the people of the State 
of Delaware have been selected out to be furnished 
with arms, and whether citizens of the State 
equally patriotic, equally loyal, equally loving 
to the Union, have been denied the possession of | 
arms. 

There is nothing in this resolution having any 
reference at all to secession or disunion 

Mr. COLLAMER. Will the gentleman in- | 
dulze me one moment? Is there not something 
in the resolution besides that part calling for 
arms? I desire to have the resolution read in full 
now, that we may see what it does contain. 

Mr. SAULSBURY. Very well. 

The PRESIDENT pro tempore. The resolu- 
tion will be read at length, 

The Secretary read it, as follows: 

Resolved, ‘That the Secretary of War be, and he is hereby, | 
directed to inform the Senate whether any arms or ammu- 
nition of any description have been sent, or ordered to be 
sent, by the War Department, into the State of Delaware 
since the Ist day of July, instant; and if so, for what pur- 
pose, of what kind and description, in what number and || 
quantity, upon whose application sent or ordered to be | 
sent, and to Whom seut or ordered to be sent. | 

The PRESIDENT pro tempore. The motion is | 
to take up the resolution for consideration. That 
motion does not open the door to general discus- | 
sion on the merits of the resolution. ‘The ques- | 
tion is on taking it . for consideration. 

Mr. SAULSBURY. I was stating the reasons | 
why I thought the Senate ought to take it up. If | 
the Senate will indulge me, I have only a remark | 
or two further to submit. | 

I know the fact, and I presume there are other 
Senators on this floor who know the fact, that | 
there are men in every community who, for the 
sake of ingratiating themselves with ‘the powers 
that be,” and making it appear to ‘* the powers 
that be’’ that they are more patriotic than their 
nei ghbors, undertake to give private information | 
in reference to the disloyalty of their neighbors 
1 know that while Delaware is as loyal and patti | 
oc as Vermont, or Maine, or any other State, 
or even Kansas, if my friend before me will aon 
me so to say, attempts have been made by a few 
persons to create the impression that there are | 
men in that State who are not loyal to the Gov- | 
ernment; that there are friends of disunion and | 
friends of secession in that State. I deny the 
charge, and I wish to know upon whose applica- 
tion itis that the arms that have been ordered into 
my State have been sent there. That is one ob- 
ject, in order that if any persons have given wrong 
information in reference to the character of the 








State or the citizens of the State, the people of || 


that State may know who they are. 

The question being put on the motion to take 
up the resolution, the ayes were ten. 

Mr. COLLAMER. “That is nota majority of 
a guorum. 

The PRESIDENT pro tempore. If no further 
division is insisted on, the Chair will declare the 
Vote in the negative. The Senate refuses to take 
up the resolution for consideration. 


FORTIFICATIONS AND ARMY REGULATIONS. 
Mr. WILSON. I am directed by the Com- 


24. 


| and the amendment was concurred in. 
| was ordered to be engrossed for a third reading, 


The bill also | proposes to abolish flogging as a 


punishment for desertion; and ap propriates $9,000 
for removing stables and other obstructions from 


the grounds around the Washington Infirmary 
used as an Army hospital, and grading those 


grounds to secure proper drainage; the money to 


be expended under the direction of the Surgeon 


General of the Army. 


Mr. HALE. 1 move to strike out of that bill 
the words ‘“‘ for desertion,”’ after the clause abol- 
ishing flogging as a punishment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
The bill 


was read the third time, and passed. 
EFFICIENCY OF THE VOLUNTEERS. 


Mr. WILSON. The samecommittee,to whom | 


was referred the bill (S. No. 44) to promote the 
efficiency of the volunteer forces of the United 
States, have instructed me to reportit back withan 


|| amendment, to strike out all after the enacting | 


clause, and insert the following: 


That the President be, and he is hereby, authorized to 
discharge from the service of the United States any com 


|} missioned officer or officers of the volunteers, who has 


been or shall be accepted in or appointed to that service, 
for incapacity or inefficiency, or for misconduct or neglect 
of official duty. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

CONSULAR FEES. 
Mr. CHANDLER. 


ask for its immediate consideration. 


The bill (S. No. 64) to reduce consular fees for 
vessels running to or between foreign ports was 
read twice, and considered as in Committee of the | 
It provides that American vessels run- | 
ning regularly, by weekly or monthly trips or 
otherwise, to or between foreign ports, shall not 
be require “dl to pay fees to consuls for more than 
four trips in a year, anything in the laws or regu- 
lations respecting consular fees to the contrary 


Whole. 


notwithste anding. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
} 


reading, read the third time, and passed. 


GOVERNMENT CONTRACTS. 


The PR ee tempore, laid before the 
Senate the bill (S. No. 43) to prevent and punish 
fraud on the part of the officers intrusted with the 
making of contracts for the Government, which 
_ had been returned from the House of Representa- 


tives with amendments. 


The first amendment of the House was in sec- 
| tion two, line seven, after the word ‘‘ me,” to 


insert ** personally;’’ so that it would read : 


The bill 


The Commitee on Com- | 
merce, who were instructed by a resolution of the 
Senate to inquire into the propricty of making 
some chunge In the consular fees, have directed 
me to reporta bill to reduce consular fees for ves- 
sels running to or between foreign ports, and I 


tract hereto annexed is an exact copy of a contract made 
by me personally with, &e. 


The amendment was agreed to, 


The next amendment of the House Was, in see- 
tion two, line nine, after the word “ any,”* to in- 
sert “‘such;’’ so as to read “any such benefit or 
advantage.’’ 

The amendment was agreed to. 


Mr. WILSON. I was temporarily absent when 
this bill was brought up. Ido not know that I 
am opposed to the amendments of the House of 
Representatives; but | am constrained to say that 
I am opposed to the bill itself. I believe this bill 

| has passed the Senate, and has since passed the 
House.of Representatives with amendments, and 
comes here now simply for us to concur in the 
amendments. 

| The PRESIDENT pro tempore. 

only question. 

Mr. WILSON. Can we not lay the bil! on the 
| table, or defeat it in any way now? 

The PRESIDENT pro tempore. The bill is 
now out of the reach of the Senate, unless there 
is a“motion to reconsider the vote agreeing to the 
House amendments. 

Mr. ee I will make that motion; and 
I will state briefly the reason why I make it. The 
bill, when it was before us, passed without any 
|| notice on my part. When it came back from the 
|| other House, { glanced at the bill, and asked that 
|| it be laid over. Ihave since examined the bill, 

and I am satisfied that if it passes it will cripple 

this Government beyond calculation. If the Ad- 
ministration undertakes to adhere to the bill, it 
cannot carry on this Government, cannot admin- 
ister the War office; and that is the opinion of the 
men who have the Government to administer. I 
think that the laws which we now have on the 
statute-book are ample and sufficient to protect 
the country. 

] know, sir, it is an ungracious task to say any- 
thing against a bill intended to correct abuses, or 
to correct corruptions in the Government; and 
any Senator or Representative who takes this 
|| position, may be misunderstood in the country. 
But, sir, | am satisfied, | entertain not the shadow 
|| of a doubt, that the passage of the bill will work 
|| incalculable evil to the country. 
|| Mr. COLLAMER. Wherein? 
| Mr. WILSON. I am asked to say wherein. 

Suppose the Commander-in-Chief orders the 

Army of the United States to move to a certain 
position, a position where he wishes and where 
it is necessary to consume supplies to the extent 
of tens, and perhaps hundreds of thousands of 
dollars, and the sup P ilies must be obtained instan- 
taneofsly by a telegraphic dispatch: does not 
this bill stand in the way of that operation ? Does 
not the bill clog the operations of the Quarter 
master’s department? General Meigs, who is 
carrying on that department of the Government 
with unsurpassed ability, infusing vigor and en 
ergy into it, bringing the resources of this nation 
to bear in a manner that excites the admiration 
of all who have examined the subject, has left it 
in writing on the bill after examining it, that the 
bill is utterly impracticable, and that it will work 
great evil, and that he cannot carry on the Gov- 
|| ernment under it. I have no question of his in- 
| tegrity. I have nothing but admiration for the 
ability with which he has administered his de- 
partment of the Government. I sent the bill to 
him, wishing his opinien upon the subject, and 
he h is given his opinion, and it is that the bill is 
impracticable; and he says further, that under 
|| existing laws which he follows, he thinks that 
the department is well guarded. 

Mr. FESSENDEN. I should like to hear the 
bill read. I have never read it, and I believe 
this is the first time I have heard of it. 

The PRESIDENT pro tempore. The bill will 
be read for information. 

The Seeretary read the bill. 

The PRESIDENT pre tempore. The question 
is on the motion to reconsider the vote concurring 


hat was the 


|| Ido solemnly swear (or affirm) that the copy of the con- || in the House amendments. 
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Mr. WILSON. Mr. President, the 


tion of chapter eighty-four of the 


tenth sec- 
Statutes at 


Large, yntaining the laws passed in 1860,) | ro- 
vid 

i pu isf and } wts for uppli ( r 
vices i e Departments of the Government, ex 
1 pe na ervices, wucnu the public exigencies do not 
r ‘ire t immediate delivery of the article or articles, or 
perior of the servies hall be made by advertising a 
ufficient tine previously for proposals respecting the 
When tnmedtate delivery or performance is required by 
t p ‘ n the t or service required yay b 
procured, by open purchase or contract, at thé pl ices, and 
in the manner, in which such articles are usually bought 
md sold, or such services engaged, between individuals, 
No contract or purchase shall hereatter be made, unless the 
sume be authorized by law, or be under an appropriation 
adequate to its fulfillment, except in,the War and Navy 
Departments tor clothing, subsistence, forage, fuel, quar 


tera, Or transportation, which, 


the necessities 


however, shall not exceed 


of the current year.”’ 


By the provisions of this section the Senate will 
perce.ve that all 


} 
excepting In the 


Government, 
Navy De; 


contracts for the 


Army and artment 


for subsistence, clothing, forage, fuel, quarters, 
and transportation—and they only for the current 
year—must be made by advertising. Thosethings 


wants of the 
This bill 


may be purchase d, according to the 
Army and Navy, by contract, 
feres with that. 

Mr. TRUMBULL 

Mr. WILSON. I! 
them. Itis so under rarded. 

Mr. SHERMAN. Under the pre law, 
which the Senator has read to us, the Department 
have authorized the purchase of horses to the 
amount, I t hink, of eighty thousand. There is 
no check, limitation, restraint, or gualific ation, in 
The officers are 
not even bound to make a return to any Depart- 
ment of the Government. Contracts for them 
may be made at any time, and without competi- 
tion, and Lam told they y are being purchased with- 
out competition upon open orders. It seems to 


inter- 


How? 
think it is a 
tood and res 


check upon 


sent 


the purchasing af those horses. 


me, we ought to have at least the check of a re- 
wurn of these contracts or purchases, with whom 
made, by whom, and the terms upon which they 

were made. We ought to have some knowle i 
about them. The bill now before us provides 
that. It provides that copies of these contracts 


shall be sent to the 


Department of the Interior, 
and requires that every officer who makes these 
contracts shall take an oath that neither for him- 
self nor for any does he stipulate for any 
personal gain. I do not believe there will be any 
practical difficulty in 
the bill into execution, exc: rain, 
and it ought to restrain, officers in the ex- 
ecution of their very important duties 

Mr. FESSENDEN. I did not know, until 
I heard the bill read, whether it applied to all 
contracts, or made it necessary that contracts 
should be in writing In all cases. On looking at 
the bill more particularly, [think it does. It says 
all a cage ae shall be made in writing, whether 
made by the War or Navy Department; 
supers des all the laws to the contr: ry with ref- 
erence to bids, with exceptions, certainly. Pthink 
the proper construction of the bill is, en the 
Quartermaster General must make all contracts 
in writing. I would thank the Secretary to read 
the first part of the bill. 

The Secretary read the first section of the bill, 
as follows: 

Be it enacted, §&c., That it shall be 
tary of War, of the Secretary of the Navy, and of the Sec 
retary of the Interior, immediately after the passage of this 
act, to cause and require every contract made by them, 
severally, on behalf of the Government, or by their officers 
under them appointed to make such contracts, to be reduced 
to Writing, and signed by the contracting parties with their 
names at the end thereof, a copy of which shall be filed 
by the officer making and signing the said contract in the 
** Returns office’’ of the Department of the Lnterior, (herein- 
after established for that purpose,) as soon after the contract 
is made as possible, and within thirty days, together with 
all bids, offers, and proposals to him made by persons to 
obtain the same, as also a copy of any advertisement he 
may have published inviting bids, offers, or proposals for 
the same ; all the said copies and papers in relation to each 
contract to be attached together by a ribbon and seal, and 
numbered in regular order numerically, according to the 
number of papers composing the whole return. 


Mr. FESSENDEN. Ido not know, sir, upon 
hearing more particularly the bill read, that it 
does require that all contracts shall be by bids. 
It simply requires that every contract shall be i in 
writing; and that, perhaps, will relieve the bill of 
a great part of this difficulty. 
that that matter ought not to be left in doubt at 


one els ce 


pt that it will rest 


the se 


the duty of the Secre 


; ceipt tor 


carrying the provisions of 


the Senator 
and that | 


But, sir, I believe | 


| been anxX- 
several times 


all. Lam perfectly willing, and hav 
ious, and have tried in the Senate 


to bring attention to the subject, so that a con- 
tract should not only be in writing, but should 
made after the reception of bids in th ordinary 
yurse, in order to afford all the security possible 
to the Government in relation to these matters. 
It is perfectly well understood, however—that 





has bee ider 
that in many cases tha 
no time for it. 


matte n cons d over and over again— 





t cannot be done; there is 


Mr.COLLAMER. Thisb ill does notrequire it. 
Mr. FESSENDEN. I! say there ought not to 
be any sort of doubt on that point; because that 
would be impossible in many cases. I wish, 


the Senator from Massa- 
, whether or not the construction the De- 
partm< nt is on it is that it requires public 
in all cases? 
idea? 

Mr. WILSON. They have that idea. 

Mr. COLLAMER. Before the gentleman from 
Maine sits down, I wish to make this a plain, 
straight case, and see what we think of it. Dur- 
ing the Jast war with England, being then quite 
a young man, happening to be employed at one 
time in making out some large accounts for the 
Government in the commissary department on the 
northern frontier, [| worked in the same room 
where the quartermaster’s department kept their 
I frequently saw the clerk, the quarter- 
master’s sé rreant, buy a cord of wood from a 
man, pay him two dollars, say, for it, draw a re- 


therefore, 
chusetts 


to inquire of 


bids 
Is not their objection based on that 


omce, 


he had purchased a cord of wood at such a price, 
and then take the man’s receipt in duplicate. 
a large part of those were taken for a great many 
more dollars than the man ever got. He didnot 


satisfied; but the 
the Government altogether. 
termasters all over this country buying horses. 
This bill does not require any bidding; it does not 
require any advertising; but it does require that 
those quartermasters shall file their bills of sale, 
if you please, or contract—‘* purchased of A b, 
one black hor se, $150.’’ ‘Received pay in full,’ 

signed by the other party. Itis required that they 
shall file those, and shall swear that they made 
the purchase honestly. That is all that th e bill 
requires. What I desired certainly in voting for 
the bill was, that in due time the officers should 
file all these contracts, and we should have their 
oaths that there was no secret understanding 


|| such cases are oc curring every day. 
| are offe ‘ring the qui arte rmaste rs 


it, and reduce it to writing, stating that | 


Now, 


voucher was another thing to | 
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| parol bid—but when a proposition is made i: 


j Yr ‘ ” 
August 1, 
Government. It was for that reason that ] pro- 
posed to reconsider the vote concurring in the 
House amendments. I had doubts about the pas- 


wwe of the bill. If, however, Scnators und: rst ind 
that this bill does not prevent the proper o rs 
from making these necessary purchases as aA y 
please, to administer the Government in those dé 
partments, but only requires that the record sh 
finally be made up for the inspection of the coun- 
try; | am in favor of it. Iam in favorof ey 
thing that can check in any degree the i. ast cor. 
ruption inthe Government of the country; but I do 
not wish to do anything to check the e flick iency of 


the Government during this war. 
Mr. COWAN. I think the apprehensions of 
the Quartermaster General, in regard to the opera- 
tion of this bill, are entirely unfounded. As has 
been said by the honorable Senator from Ver 
mont, the bill merely requires all contracts to by 
made by the officers of the Departments to be put 
in writing. Apprehensions may have arisen, how 
ever, from this provision. It fre quently happ ns 
that the contracting officer has bidsand proposals 
made to him, thatis, where there is no formal let- 
ting or bidding, and which he refuses to consider 
from an improper purpose. It is well known that 
Ge nthe men 
*©T will furnish 
you a horse for $100;”’ and, instead of allowing 
them to do so, the -y go ahead and buy them foi 
one hundred and ten or one hundred and fifteen 
dollars, from somebody else, some friend perha 
sharing the difference betweenthemselves. T| he re- 
fore the bill requires that where there had been 
proposals made to a contracting officer in writ- 
ing—of course it does not re q! uire him to returna 


i 


| writing, that he must return that along with the 
care anything about that; he got his pay, and was || 


contract he has made; and he must also swear, in 


| his affidavit, that all these bids and proposals have 


Now, here are quar- || 


|| of the article, 


giving an advantage to the other party, or them- | 


selves, different from what the contract purported 
on its face to be. That is the way I understand 
the bill, and the. obje ct desired to be effected. It 
is all for which I voted, and all, 1 think, that the 
bill requires. 

Mr. WILSON. One single word further. If 
from Vermont, and other Senators, 
will give it as their opinion that this billdoes not 
prevent the Secretary of War or Secretary of the 
Navy from purchasing clothing, subsistence, for- 
age, fuel, quarters, and transportation- 

Mr. COLLAMER. I have not the least doubt 
in the world of it. They can buy them just as 
they please, only the bill compe ls them to file 





| their vouchers, or the contracts which the y make, 
and append their oath to them. 


Mr. WILSON. Well, Mr. President, 
very glad to have this explanation. 
about it. 


I am 
I had doubts 
I thought that at this time, in spite of 
all the hue and ery in the country about corrup- 
tion, it was the duty of Congress to do nothing to 
prevent the carrying on of the Government with 
the utmost efficiency. 
our own hands clean, to watch the Government 
carefully, but atthe same time not to check or tie 
them up. We must trust the men who adminis- 
ter the Government and have some confidence in 
them. For myself, that is the course I intended 
to-day. When this bill came in I took it to Gen- 
eral Meigs, a gentleman, and in whom I have 
great confidence for his integrity and ability. 


wrote upon the bill ‘* it is necessary sometimes 


I think our duty is to keep | 


} 


been honestly made and acted on; that is the 
whole of it. Itcan embarrass the a of 
the department in no degree that I can see. If, 


| for instance, a contract is to be made by telegraph, 
| the contractis not consummated until the delive ry 


and at that time it can be put in 
writing; and from that time the period of thirty 
days will run, and within that they can file these 
returns. These contracts are all simple. They 
will not require any writing hardly, if the proper 


| form be made out which the bill’ re quires to be 


made out. 

I think it is to the interest of the department 
that a bill of this kind should be passed, in order 
to stop the mouths of disappointed contrac tors 


| who ¢o about and tell all these terrible stories of 


es 


He | 


to order by telegraph large operations or large 


purchases. This law w ould be impracticable.”’ 


Then he refers to the act which I have read, and 
| Says it is the result of experience and wisdom; 
that we should hold the officers to the strictest ac- 
countability, but we must have as little red tape 
as possible in administering and carrying on the 





frauds that we hear, If this bill should pass, and 
a man charges an officer with behaving improp- 
erly, the first question will be: ‘* Have you acopy 
of the contrac ty have you the bids and proposals 
made to him?” If such a person has not that copy, 
it stops his mouth, and he is told; ‘* You had 
better not say anything about it until you get a 
copy.’’ The bill will really operate as a protec- 
tion to the officers, if they are honest and deserve 
protection. If they are not honest, here are the 
means by which they may be caught in their de- 
linquencies and punished. The contractor will 


| return that he has bought a horse, or a ton of 
hay, for a larger price than need really be given 


for it. Then ‘the man from whom he bought it 
can be brought forward to testify whether he did 
pay that sum or not, and we shall have it before 
the country, so that everybody can see it. 

Mr. FESSENDEN. I wish to inquire whether 
there is any time fixed when the act shall go into 
effect? It strikes me there will be a good deal of 
iuachinery necessary. ‘There must be f forms pre . 
pare d, and blanks, which must be sent to the va- 
rious officers throughout the country. If the act 
is intended to go into effect as soon as it is ap- 
sroved by the Presiden it, the operation of it must 
j stopped until the forms and blanks are pre- 
pared. : 

The PRESIDENT pro tempore. The first line 
of the bill settles that question, 

Mr. FESSENDEN. What is it? 

The PRESIDENT pro tempore. It will be read 
by the Secretary. 

The Secretary read it, as follows: 


‘That it shall be the duty of the Secretary of War, of 
the Secretary of the Navy, and of the Secretary of the In- 
terlor, immediately after the passage of this act,”’ &c. 


Mr. BROWNING. [If this bill is to have the 
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effect attributed to it by the Senator from Massa- 
chusetts, I think I shall hardly feel justified in 
voting for it; bat Lam not inclined to think that 
jt is subject to the objections which he takes to it. 
li l« ym pri hend the bill, it makes no change what- 
ever in eXisting laws on the subj ct of contracts 
further than to require that all contracts, when 
made—and they may be made under existing 
laws, after the passage of this bill as well as now 
—shall be verified by affidavit and filed in the ap- 
propriate Department, where they will be open 
to inspection and examination at any time here- 
after. Nor does it, according to my apprehen- 
sion of it, at all interfere with purchases by 
telegraph instantaneously when the emergencies 
require them, to any cxt nt whatever, that may 
be deemed necessary by those charged with the 
performance of the duty. Its whole scope is to 
require that at a reasonable time after the con- 
tract is made, the contract shall be reduced to 
writing, verified by affidavit, and filed in the ap- 

propriate ollice. 

Nor, sir, do I think it subject to the objection 
that was suggested by the Senator from Maine. 
Although it goes into immediate etfect, I do not 
suppose it would suspend the making of contracts 
and the providing of all arms, ammunition, pro- 
visions, subsistence, clothing—everything thatis 
necessary for the efficient and energetic action of 
the Army. Ido not suppose it would suspend 
the power of the officers to go on and contract 
just as they have contracted heretofore; but as 
soon as they can conveniently, they will furnish 
a form of contract which will be as nearly uni- 
form as possible. In the mean time, I apprehend 
they can go on and contract as they have done, 
reducing these contracts to writing within the 
time prescribed by the bill, verify them by affi- 
davit, and file them. I think that is the whole 
scope of the bill; and it does not, in any sense or 
to any extent whatever, interfere with existing 
laws. There is no provision in this bill repealing 
any preéxisting law; nor is there any incompati- 
bility between it and the existing laws which 
would, by implication, repeal any of them. 

Mr. WILSON. With the construction Sena- 
ators of great legal ability put upon this bill, I 
certainly have no objection to it; and [ withdraw 
the motion made for reconsideration. 

The PRESIDENT pro tempore. ‘The motion 
to reconsider the vote concurring in the House 
amendments being withdrawn, the bill will be 
returned to the Hlouse of Representatives, with 
notice of our concurrence. 

MESSAGE FROM THE IIOUSE. 

A message from the House of Representatives, 
by Mr. Ernenringg, its Clerk, announced that the 
House had agreed to the amendment of the Sen- 
ate to the bill (1. R. No. 78) to amend an act 


entitled * An act supplementary to the act enti- | 


tled ‘ An act providing for a naval peace establish- 
ment, and for othcr purposes,’ ’’ passed March 
27, 1804. 

The message further announced that the House 
had receded from its first amendment to the bill 
of the Senate (No. 36) to provide for the con- 
struction of one or more armored ships and float- 
ing batteries, and for other purposes, disagreed 
to by the Senate. 

The message further announced that the House 
had passed the bill of the Senate (No. 52) to pro- 
vide for the purchase of arms, crdnance, and ord- 
hance stores. 

The message further announced that the House 
had agreed to the report of the committee of con- 
ierence of the two Houses on the bill (S. No. 41) 
supplementary to ** An act to authorize a national 
loan, and for other purposes.’’ : 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 87) authorizing additional enlist- 
ments in the Navy of the United States; 

_A bill (No. 98) making an appropriation for 
leld fortifications for the defenses of the city of 
Washington and elsewhere; and 

_A bill (No. 99) making appropriation to pay 
the expenses of the investigating committees of 
the House of Representatives and Senate, ap- 
pointed the first session of the Thirty-Seventh 
Congress, and of the commission authorized to 
¢xXamine and report as to the compensation of all! 
Oflicers of the Government. 
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|! do not object to the variation and extension of the 
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ORGANIZATION OF TIE ARMY. the retired list, at any one time, more than seven per centum 
of the whole number of officers of the Army, as fixed by 


Mr. WILSON, from the second committee of law.”? 


conference on the disagreeing votes of the two Section nineteen, strike out section nineteen of the Sen 


7 : : . ‘ . ate bill, and in View thereof jnse Woof etio ve 
House on the bill (>. No. 3) } roviding for the the am rae on aay ea . ae ars 
better organization of th military establishment, ing amendment to said amendment: in line three of suid 
submitted the following report: amendment, aller the word “ War.” insert “or Seeretarv 

The committee of conference on the disagreeing votes of of the Navy, as the case may be: and in tine five of said 
the two Houses on the bill (3. No. 3) providing for the better || 2mendment of the House, after the word “ board,” strike 


out “of the medical stat,’ and in lieu thereot insert “ of 
not more than nine nor less than five commissioned office rs, 
two fifths of whom shall be of the medical staff; the board, 
except those taken from the medical staff, to be composed, 
as fur as may be, of his seniors in rank.’ 

In section twenty-six, line 8, after the word “ pay,’? 


organization of the military establistiiment, having met, 
after tull and free conference have agreed to recommend, 
and do recommend, to their respective Llouses, as follows: 

That the House recede trom its amendments to the Sen 
ate bill, and agree to the bill, with the following amend 


ments: age eseal ae 
Page 1, section two, line seven, after the word “ cavalry,”’ inser ~~ andemauments : / 
tril ut as follows: * eight assistant adjutants general In section twenty-seven, line nine, after the word * pay,” 
SUFiKe O14 s follows: yg Assist i i S gi al, ee 
six commissaries of subsistence, four quartermasters, and || sert and emolurtents. : 
twenty assistant quartermasters.”? In line thirty-four, (same section,) after the word “ dol 


Page ], Section two, line thirteen, after the word * estab lars,’? insert, ** and with tour rations per day to each of the 
lishment.’ suike out as follows: “and to hold their offices above-named officers ot the Navy, to be comuiuted at thirty 
cents each ration, and.”’ 


for three years, unless sooner discharged ;”? and in lieu . 
In line forty-seven, (same section.) strike out all after 


thereof, add allatter the enacting clause of the second see ’ = 
tion of the amendinents of the Llouse to the Senate bill. the word * officer” to the end of the section. 

Page 1. section three, line three, after the word “en In section twenty-eight, line fourteen, after the word 
gineers,’? strike out as follows: “and to the Ordnance ‘officers,”’ insert as follows : ** two filths of whom shall be 
departinent.”? |} members of the Medical bureau of the Navy; the beard, 

Page 2. section three, at the end of the section, add all || CXcept those taken from the Medical bureau.” 

7 That the Senate do concur in the foregoing amendments 


atter the enacting clauses of sections three and four of the 
to the bill. 


amendments of the House to the Senate bill. 
Page 4, section eight, at the end of the section, add the 
second proviso of section cleven of the amendments of the 
ouse to the Senate bill. = ‘ 
P Page 7, section seventeen, line cight, after the word || Of the stuf ot the Army. 
pay,’ insert ** and emoluments.’’ 1 . 
Page 10, section twenty, line five, after the word “ Re- Managers on the part of the Senate. 


gister,”? insert the words *‘ or Navy Register, as the case | FRANCIS P. BLAIR, Jr., 
may be.” J.-S. JACKSON, 
; . ee 8% WILLIAM D. RELLEY, 
Mr. WILSON. This report Is very long, and Managers on the part of the House. 
ras read through the other day. It has been | . aA +n 
was read ‘ified 1 tee ts nes ted ||. Lhe PRESIDENT protempore. The question 
slightly ) ( 1IOoOW, an Wess is requeste i: y ‘ . 
eae one ee ore oe requesee’ || is, * Will the Senate concur in the report of the 
it need not be read again. It will take consider- oe 599 
ble t t litthrouch. | tate tl i- | committee of conference 
able time to read it through. I can state the d- . . ° 
oe ane 5 . — Mr. COLLAMER. I ask fer the yeas and 
ifications. 
>a nays. 
Mr. KING. Let it be read. The yeas and nays were ordered 
The PRESIDENT pro te , The report | $s mt, nn r. 
The PRESIDENT pro tempore. The report || My. COLLAMER. The idea of understand- 
will be read. i}: : ; . 
The § ' a al line of the || "8 what the committee have agreed upon by 
>» Secretar *( > » rex € ( > . ° - F 
i cre Ary continu re reading OF Me |! reading to us some half a dozen pages of what is 
report, as follows: . . : 
to be put in, like a new patch into an old garment, 
Sections eleven, sixteen, twenty-two, twenty-four, and || without it being explained how and where it comes 
twenty five, strike out all of sections eleven, sixteen, e S.. ae ai 5 . es 
twenty-two, twenty-four, and twenty-five, of the Senate In, Is tome a little extraordinary ; and if other 
bill. men are astute enough to understand the report, 
Section dagen yn the end of the section, add, as fol- || | mustacknowledge that Lam not. [do not under- 
ws: ** Provided, That after the prese s c shi : 
lows: “f ed, That atter the present insurrection shall |) stand what it means. It has not been printed; we 
cease, the ration shall be as provided by law and regulations : 
; have not seen it in a shape in which we can ex- 


on the Ist day of July, 1561.” F tld I this. | : ; 
_ oD sa f } ee . a, amine it, cdo understand this, however, that the 
Mr. GRIMES. I should like to inquire of the Senate came very distinctly to the conclusion, that 


chairman of the Committee on Military: Affairs if there was a retired list, the office rs should be 
whether the ration, as we now have it fixed by || retired on half pay, which is the usual practice of 
this report, will inerease the cost to the Govern- other nations, and which has worked well. That 
ment, and how much? I understand it does. I | certainly was my idea, and J think it was the 
| view of the Senate. It was said, however, that 
| there was a difficulty of getting at a man’s half 
pay, the pay of our officers being graded by pe- 
riods of service, and they having various allow- 
ances in a variety of respects. 1 was willing then 
to say, that they might have the pay proper, as 
| it is called, to which they were entitled at the 
time of being retired, thinking that that would 
| amount to about one half of the actual pay, com- 
mutation and all; and I therefore was willing to 
agree, and did for one agree, to the conclusion to 
which ‘the Senate came, that these officers might 
be retired with their pay proper. Now, | under- 
stand that, by the arrangement contained in this 
report, each retired officer is to have, in addition 
to that, four rations a day. I am opposed to it. 
I voted against it heretofore, and I desire to vote 
against it again. 

Mr. SHERMAN. [ agree entirely with the 
Senator from Vermont as to the question of pay- 
ing retired officers; but we had either to ieave 
these officers on full pay in the Army and Navy 

| during this war—or in other words, to defeat this 
proposition for a retired list—or else accept it as 
it is. It simply adds to the rates fixed by the 
Senate, a dollar and twenty cents a day. I 
should have much preferred it if they had said 
a dollar and twenty cents a day, and said nothing 
about rations; but the legal effect 1s the same. 
‘namely,’ add as follows: “the pay proper of the highest Mr. COLLAMER. lask the gentleman if he 
rank held by him at the time of his retirement, whether by | thinks itis the same. We have been raising the 
stafi or regime ntal commission, and four rations per day, | ration to-day, I believe, in this very bill. The 
ad ano aay ater pay, envoluments, and allowance; | commutation keeps growing with the ration. 
of the retired officer, according to the e tablish Tales ar } Mr. SI LERMAN. I beg pardon of the Sen- 
the service; and the same rule of promotion shall be ap- || ator; he is mistaken. The commutation of the 
plied successively to the vacancies consequent upon the |} ration stands precisely as it did before; but where 
: tireme nt of an officer ; Provided, Phat should the Brevet | the ration is dealt out in kind, a few more articles 

sieutenant General be retired under this act, it shall be ; om . . 
without reduction in his current pay, subsistence, or allow- || ate given. I he commutation of the ration is the 

|| ances: dnd provided further, That there shall not be on || same fixed by law—thirty cents a day. 


HENRY WILSON, 
J. A. MeDOUGALL, 
T agree to this report, exceptas tothe proposed increase 


JOHN SHERMAN, 








ration; I think that is right; but what I want to 
get atis whether, where the ration is commuted, 
it is to be commuted at the old rate, (which | 
want to have done,) or whether it will be com- 
muted at the increased expense of the ration as 
we are about to establish it, which I understand 
will be some twenty-four cents. It makes, in | 
some cases, a very material difference. Where it | 
goes to the soldier he uses the ration; I am per- 
tectly content that he should have the twenty- 
four-cent ration; but where it is to be commuted 
for the benefit of the officer, who already gets a 
large salary and large emoluments, we ought to 
have some limitation on it. I do not know how 
that is. i| 

Mr. WILSON. I understand—— 

The PRESIDENT protempore. The Chair must 
state that it is not practicable or in order to enter | 
on a discussion while the report is being read. 

Mr. GRIMES. I beg pardon of the Chair. I 
supposed it was in order to speak on each amend- 
ment as 1t came up. 

The PRESIDENT pro tempore. The discus- 
sion of the report is not in order until it is read | 
through, its reading being required by a member. || 

The Secretary continued and concluded the | 
reading of the report, as follows: 


Section eighteen, line ten, after the word “ pay,’ insert | 
“and emoluments 3”? and in the same line, after-the word | 





‘rre 
eo 


Mr. COLLAMER. 
bill? 

Mr. SHERMAN. 
stands the 


kind, 


The ra- 
but when it is 
few more 


It is very clear. 


tion Fame as be fore ° 


taken im there are a articles 


added 

Mr. GRIMES. Does the bill say so? 

Mr. SHERMAN. That is the effect, there is 
yubt. I will further state that this is an ad- 
dition of $1 20 a day to the retired pay of all the 
ers. Ithink the Senate gave them enough; 
indeed, I think the Senate gave them a little too 
much; but the committee of conference had to de- 
cide whether they would defeat the bill entirely, 
and let these old superannuated officers remain, 
receiving the full pay of the highest grades in the 
Army or Navy, or whether we should retire them 
with their pay proper, and vive this additional 
$1 20aday. Asa matter of economy and wis- 
dom, | thought it better to compromise and make 
the best terms we could with the House of Rep- 
resentatives, with the distinct understanding, how- 
ever, on my part, at least, that hereafter I shall 
do all L can to strike out this $1 20a day; and I 
hope to see it accomplished before long. 

Vir. COLLAMER. It seems to me that would 
he hardly fair. 





nod 


‘The inducement to retire a man 
1s the provision made for him. Everybody that 
has anything to do with this retired list, in decid- 
ing who shall go on the list, stops to consider what 
the retired officersare to have. The President can 
dismissall these superannuated men to-day; he has 
aright to dismiss them; to strike them off the roll. 
{ mean he has the power to do it. ‘The reason he 
will not do it—it has never been done, and prob- 
ably never will be—is because there is no provis- 
ion for them; but the moment there 1s reasonable 
provision for them, the President will act. 1] would 
give them what is right; and if they would not 
take that, | would dismiss them at once. 

Mr. SHERMAN. It comes to this: the House 
and Senate di to what is right; the Sen- 
ate their ideas,-and the House have theirs. 
‘his was a kind of half-way house between, and 
the only terms on which w e could agree. 

Mr. BAKER. Allow me to ask a question of 
the chairman of the committee, as | was not at 
the mee ting. 


sagree as 


have 


As | understand it, it is proposed 
to increase the ration according to my proposition 
-merely until the close of the war ? 

Mr. WILSON. Yes, sir. 

Mr. KING. <1 disapprove of the allowance of 
commutation pay to officers on the retired list; 
but, as I have to vote on the report as a whole, | 
shall vote in the affirmative. 


The question being taken by yeas and nays, 


resulted—yeas 27, nays 9; as follows: 

Yh AS—Messrs. Anthony, Baker, Chandler, Clark, Dix 
on, Fessenden, Foot, Foster, Grimes, Harris, Howe, John- 
son of Tennessee, King, Lane of Indiana, Lane of Kansas, 
Latham, McDougall, Morrill, Pomeroy, Rice, Sherman, 


Sumer, Ten Eyek, Thomson, Wade, Wilkinson, and Wil 


son—?7 

NAYS—Messrs. Bright, Browning, Collamer, Cowan, 
Dooltittie, Johnson of Missouri, Polk, Saulsbury, and Traum 
bull—Y. 


So the report was concurred in. 
SUPPRESSION OF INSURRECTION. 

Mr. TRUMBULL. Lask that the Senate take 
up for consideration the bill which was yester- 
day postponed until to-day. 

The PRESIDENT pro tempore. The bill (S. 
No. 33) to suppress insurrection and sedition, and 
for other purposes, is now before the Senate as 
in Committee of the Whole; the question being 
on the amendment of the Senator from Virginia 


{Mr. Senna to the amendment of the Com- 
mittee on the Judiciary. 


The Secretary read the amendment of Mr. | 


Car.iLe, which was to strike out the eighth sec- 
tion, in the following words: 


* Sec. 8. and be it further enacted, Thatany military com 
mander aforesaid, in any district declared to be in a state 
of insurrection and war, may cause any person suspected 
of disloyalty to the Government of the United States, to be 
hrought before him, and may administer or cause to be ad- 
ministered to such person, an oath ofallegiance, as follows : 

i do solemnly swear (or affirm) that | will support, pro- 
tect, and defend the Constitution and Government of the 
United States against all enemies, whether domestic or for- 
eign, and that | will bear true faith and loyalty to the same, 
any ordinance or resolution of any State eonvention or 
Legislature to the contrary notwithstanding ; and further, 
that [do this with afull determination and pledge, without 
any mental reservation or evasion whatever: so belp me 
God. And on their refusal to take such oath, they shall 
be detained as prisoners until the restoration of quiet and 
peace in the locality where such arrests may have been 


Is that expressed in the || made. 


} part. 


afterwards be taken in arms against the Government, or 
found aiding and abetting its enemies and opposers,. slyull 
be subjec 
violate their 
this act.’ 
Mr. COWAN. 
ideration of the 


the 


parol, as provided in the seventh section ot 


I move to postpone the con- 
bill now before the Senate until 
second Monday in December next. 
Mr. BAYARD. If that motion shall prevail, 
I do not desire to discuss the merits of this bill 
now. I think itinvolves very grave constitutional 
questions, and I confess | am unable to see its 
necessity. If we are at war, there is no doubt 
that the rightsand usages of war belong to and 
apply to the war, without any bill passed on our 
That arises under the laws of nations, and 
not under special legislation. I believe myselt 
that we are at war. Butif it is the determination 
of the Senate to go on with the consideration of 
the bill, I shall feel myself, though oppressed by 
the weather, compelled to discuss its provisions, 


And any person having taken said oath who shall | 


tto the same punishment prescribed for those who | 


and show in what respects 1 consider it in viola- | 


tion of the Constitution of the United States, and 
also explain the danger that arises from such a 
bill. I do not see tts necessity, and | think it 
would be much wiser to postpone it. It is cer- 
tainly a bill of the first impression in this coun- 
try. 


fore. I think that the motion of the Senator from 
Pennsylvania had much better be entertained. 
The bill can go over to the next session, and if 


Nothing like it has ever been attempted be- | 


then Congress determines that such a bill is ne- | 


cessary, we can all be heard on it. It requires, I 
think, full discussion before it can be passed. I 
will wait until the decision of the Senate on the 
pending motion. If the Senate determines that 
they will not postpone the bill, of course | must 
eo on with the discussion. 

Mr. HARRIS. I shall vote for this motion to 
postpone, although in committee I was in favor 
of reporting this bill, 


and too novel in its features and character, to be 
sufficiently matured at the present session. The 
temper of the Senate and the temperature of the 
weather are against it. 

L said that the features of this bill were novel. 


I regard the bill as one of | 
| great Importancc—too great importance, perhaps, 


It contemplates a state of things which was never | 


before contemplated in this country. Our Con- 
stitution was framed with no reference to such a 
state of things. We have a state of civil war. 
Here is a belt of country lying along the Virginia 


side of the Potomac in a perfect state of anarchy. | 
Civil authority has disappeared; civil government | 


no longer exists; crime is committed with im- 
punity. What shall be done? I am credibly in- 
formed that, without process, arrests for high 
crimes have been made, and that now the jail at 
Alexandria is nearly filled with prisoners who 
have been committed on military authority, with- 
out civil process—one for murder, several for as- 
saults upon females with the vilest 
others for minor offenses. 
with these men? 
giving it some consideration, that thé military 
power has authority to try and dispose of these 
cases, and I have come to that conclusion witha 
rood deal of hesitation. | find that Juadze Wood- 
bury, in giving his dissenting opinion in the Rhode 
Island rebellion case, where martial law had been 
declared by the Legislature of the State, suggested 
the idea that in certain extreme cases it might be 
done. Lincline to think that ina state of war, 
whether it be foreign war—as when General Scott 


purposes, 


assumed this authority in Mexico—or domestic || 


war, it may be done. 
of Judge Woodbury: 


“The necessities of foreign war, it is conceded, some- 
times impart great powers as to both things and persons. 


I will quote the language 


But they are modified by those necessities, and subjected | 


to numerous regulations of national law and justice and 
humanity.’ 7 . > ” ** So may it be insome 
extreme stages of civil war. 
is that a state of war, whether foreign or domestic, may 
exist, in the great perils of which it is competent, under its 
rights, and-oun principles of national law, tor a commanding 
otiicer of troops under the controlling Government to extend 
certain rights of war, not only over his camp, but its envi- 
rons and the near field of his military operations.’°—How- 
ard’s Reports, vol. 7, p. 83, Luther vs. Borden et al. 


I regard that as sound; and yet, as I have said, 

- . . . : 
I have some hesitation in coming to that conclu- 
sion. However that may be, I am satisfied that 


Among these, my impression | 


the question is so novel, the principles are so im- | 


portant, (though I cannotsee thatthe bill is fraught 
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to the other day by the Senator from Kentucky.) 
that we cannot properly miiture it at this s¢ sion: 
and I am therefore—without discussing the merits 
of the bil} further, regarding it as a bill of much 
greater importance than st scems to have been coy. 
sidered by most of the Senators who have spokey 
on the question—in favor of postponing it untif 
December; and I have nodoubt that it will become 
necessary for Congress then to mature a bill on 
the subject. If our Army shall progress south- 


| ward, as I trust in God it will, before that time, 


| there will be not only a belt of country along the 


| borders of the Potomac, but we shall have the 


whole State of Virginia, and I hope still more ter- 
ritory, which will be embraced within the consid- 
erations which the bill involves. I am in favor, 
therefore, under the circumstances, of postponing 


| the bill until December. 


Mr. BROWNING. I hope the bill will not be 
postponed until December. It is not as perfect, 
I know, as it ought to be, or as perfect as we can 
probably make it; but in my judgment, it is one 
of the most important measures that has been 
introduced into this body, for our consideration, 
during the present session, or that ean be intro- 


| duced at any subsequent session of the Congress 
| of the United States; and we ought now to adopt 


some legislation upon the subject that will be a 
ruide for our conduct in the very difficult condi- 
tion of things—the very distressing emergencies 
that exist In the district of country alluded to b 

the Senator from New York; and Jf think we 
ought notto adjourn until we have done something 
that will be a guide to those who have the man- 
agement and control of these matters, and that 
will enable them to bring something of order out 


| of the confusion and anarchy that prevail, and 


will prevail, wherever the armies march. If we 
cannot prescribe a rule, how can we expect the 
officers in the active service of the country to do 
it? It is our duty to do it, and to inform them 
what is their duty, and what course of conduct 
they ought to pursue under existing emergencies. 
I trust that we shall do the best we can to perfect 


| the bill, and make it just as perfect as we can at 


this session, leaving to time and practice under 
it to point out its defects; and we shall then, cer- 
tainly, be better enabled to legislatt on the sub- 
ject at the next session, than we shall if we post- 
pone it entirely now. 


Mr. BRECKINRIDGE. 


I am quite aware 


| thaf it is not in order, on a motion to postpone a 


| ary rule. 


bill, to enter into discussion on its merits, and I 
shall not violate what I regard as the parliament- 
I desire, therefore, now to make but 


| one or two observations. 


What is to be done || 
My own impression is, after 


I shall vote to postpone this bill. We have had, 
in my judgment, a great many measures of ex- 
traordinary and unconstitutional legislation. I 
am glad to see the Senate at last pause and stag- 
ger before one, and that is Senate bill No. 33. | 
shall vote for the motion, not that I am indisposed 
to have the bill aired before the country. I would 
be perfectly willing to see this bill discussed. I 
wish it were published in every newspaper in the 
United States. 1 believe that if that were done, 
it would meet the almost universal condemnation 
(not to employ a stronger term) of the people. I 
regard several bills which we have passed as bills 
for the absolute confiscation of all property in the 
seceded States, and the endangering of all prop- 
erty in most of the adhering States; and after we 
have by previous bills made preparation and ar- 
rangements for the confiscation of property, this 
bill, by the most elaborate arrangements, provides 
for the destruction of political and personal rights 
everywhere. It is a bill, sir, which abolishes, i 
the discretion of the Executive and of his military 
subordinates, not only the right to the writ of 
habeas corpus and the right of trial by jury betore 
civil tribunals for crimes committed by citizens, 
but it absolutely abolishes, at his discretion, all 
State governments, all the judicial, executive, and 
legislative functions of State governments, and 
authorizes subordinate military commanders to 


| substitute rules and regulations at their will for 


the laws of the different Commonwealths of this 
Union, and practically would operate as hardly 
upon the non-seceded as upon the seceded Stat s. 
1 consider it, therefore, a bill practically to abol- 
ish the State governments, and every vestige we 
have remaining of political and personal liberty. 


| Lshall vote for the postponement; and if it ts not 


with those serious difficulties which were alluded || postponed, but we enter upon the discussion of It, 
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shall take some occasion before it passes to enlarge | 
upon these ideas. | 
Mr. TRUMBULL. Mr. President, I do not 
wish to detain the Senate, orto press pertinaciousl y 
upon its cousideration a bill which there seems to | 
be an indisposition to consider. I recret that my | 
friend, the Senator from New York, should have 
thought it advisable to recommend a postpone- | 
ment of the bili until December. If a bil of this 
character is needed at all, its necessity grows out 
of the emergencies of our condition, the anoma- 
lous state of things in the country. Now, sir, | 
what do we find?) The Senator from Kentucky | 
chinks that this bill allows the military authorities 
great power to arrest men. Are they not arrested 
now? Are not men arrested in the city of Balti- | 
more and already in confinement, and sent from 
Baltimore to other places to be confined? Are 
they rot arrested in Missouri? Are they not ar- 
rested in my State? Before I left home, the mil- | 
itary authorities in IHinois had arrested persons 
charged with treason. One of the very men cap- 
tured in Camp Jackson, in the State of Missouri, 
with arms in his hands, was discharged in the | 
State of Illinois on a writ of habeas corpus, by the | 
judge of our court. ‘That is an instance where 
one was discharged. In other instances the mili- | 
tary commanders have refused to make any return 
of the prisoners. I think the prisoner taken at | 
Camp Jackson ought not to have been discharged ; 
but the judge of the United States court for the 
district of {Illinois thought differently, and did 
discharge him. 1] 
Now, in my judgement, there is resting upon || 
us as heavy and as high a responsibility as was | 
ever devolved upon men at any time in the his- | 
tory of the world. The existence of constitu- 
tional government is at stake. A Constitution, 
devised perhaps by the wisest men who ever un- 
dertook to frame a Government, is threatened 
seriously with overthrow. An attempt is now 
made to overturn a Constitution designed to be 
perpetual, to contain within itself the means of || 
alteration and change as the changing exigencies | 
of society, as the changes in times might require; 
calculated peaceably to incorporate into itself all || 
the reforms which future circumstances might 
require. An attempt is now made to disrupt the | 
Government. We are engaged in a civil war; 
and I believe we have voted to raise $500,000,000, 
to raise five hundred thousand volunteers, to geht 
to maintain thisConstitution. And now,can It be 
possible that Senators of the United States, paid | 
by the year, salaried officers, in their hurry to get 
home for their personal convenience, when our | 
brothers and our children are sleeping upon the 
ground, when we are taxing the people to their 
utmost capacity, and when the blood of our citi- | 
zens is being poured out to sustain this Govern- | 
ment, can justify it to themselves to go away || 
without maturing the bill, if it be of the import- 
ance Suggested by the Senator from New York? 
There was an excuse for the President of the || 
United States and the Administration in assuming 
the authority which it did. 1 know, sir, that the 
officers of the United States, under the authority of 
the President, have entered houses, have searched | 
them, have imprisoned citizens, are holding them 
in prison, and have done various acts, for a strict 
authority to do which you will search in vain; 
but they did them under the necessity of the case 
to preserve the Republic. But when Congress 
convenes clothed with the war-making power; 
when Congress convenes whose duty it is to pro- 
vide for suppressing this rebellion, upon whom is 
devolved authority to make war, not merely for- 
eign war, but civil war, if necessary, to preserve 
the Government, or rather to accept the civil war 
that is forced upon the country; when Congress 
convenes upon whom is devolved the duty of || 
providing for calling forth the militia to suppress 
and put down rebellion; [ ask if it is consistent | 
with our duty to go away leaving these powers 
to be exercised by military authority without any || 
of the restraints of law? I know it is difficult to 
get your attention; I know there is a disposition 
to give the bill under consideration the go-by; 
but, Senators, let me ask you, how you can rec- 
oncile it to your duty, when you appeal to the 
patriotism of this country to come to the rescue 
of the Constitution and the Government, to go 
away, and allow that Constitution to be violated 
every day, because you yourselves refused to | 


| tion of it except one, is violative of the Constitu- 


| destruction of the freedom of the citizen; because | 
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than I to unjustly subordinate the civil to the mil- 
itary authority; and if the facts are as they are 
stated on the other side, I shall certainly vote 
against this bill. The Senator from Hlinois, how- 
ever, says that the bill, in all its provisions, merely 
aims at guarding the exercise of arbitrary power 
by military commanders, to prevent a state of 
things which he alleges to be inevitable in a gov- 
ernment of military occupation by armed troops. 
Now, if that be what it really is—to limit and reg- 
ulate power—I will cheerfully vote for it; if itis 
beyond that, I will not. 

Mr. TRUMBULL. I have stuted what my 
| object in introducing the bill was, and the Sena- 

tor from Delaware chooses to give ita different 
purport and intent entirely, My object in intro- 
ducing this bill is to place the military authority, 
so far as js practicable, under the law. [tis gen 
eral in its terms, [ admit. For instance, it pro- 
vides that, when the President of the United States 
| declares a district of country to be ina state of 
| rebellion, the commanding general in that district 
may issue his proclamation reiterating that fact, 
and that the condition of things is such that the 
civil authorities are impotent; and he may there- 
upon publish such rules and regulations tor put 
ting down insurrection and maintaining peace and 
order as he deems proper, conforming, as nearly 
as practicable, to the previously existing laws of 
the locality; and then that the civil authorities in 
that district of country shall carry them out; if 
they refuse to do so, then he shall carry them out 
by the military power, and peace shall be main- 
| tained at all hazards, if there is power to doit. I 
think that that is better than to send the military 
commander there without defining atall his mode 
of action. He may go there, and by the strong 
arm, as is done in some localities, without any 
regulation of law, without providing that he shall 
make publication of his rules and regulations, and 
call upon the civil authorities to call them out 
| and preserve the peace—and I suppose that is 
what the Senator from Delaware would have; he 
would have him go there with his army, and on 
| his own mere motion establish just such a system 
as he pleases: that will be the condition of things 
if you have no law on the subject, for we all ad- 
|| mit that the public peace must be preserved some- 
| how. 

Mr. FESSENDEN. If the Senate will indulge 
me a moment, [ should like to make a report from 
| a committee of conference. 

Mr. TRUMBULL. Let us take the yeas and 
nays, and dispose of the bill. 

Mr. FESSENDEN. I want to have the report 
disposed of, so that the bill can be sent to the 
President to-day, if possible. 

The PRESIDENT pro tempore. By the unan- 
imous consent of the Senate, the bill can be laid 
aside informally, so as to receive the report. 

Mr. TRUMBULL. Weare now re i y to take 
| the yeas and nays upon it. 

Mr. FESSENDEN. I happen to know that 
the Senator from Vermont wishes to be heard 
upon it. 

Mr. BRECKINRIDGE. Ifthat requires unan- 
imous consent, | must object. I do not like to 
see one business overlaid by another. 

Mr. FESSENDEN. It ts mer ly a report of 
a committee of conference. 

Mr. BRECKINRIDGE. I understood the 
Chair to say it required unanimous consent, 

The PRESIDENT pro tempore. The report 
of a committee of conterence is usually treated 
as a privileged question. 

Mr. BRECKINRIDGE. 
jection. 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the bill now before the Senate 
| will be passed over informally to receive the re- 

ort of the committee of conference. The Chair 
Saiaoe no objection. 

THE NATIONAL LOAN. 

Mr. FESSENDEN, from the committee of 

conference on the disagreeing votes of the two 

| Houses ox: the bill (S. No. 41) supplementary to 

an act entitled ** An act to authorize a national 

| loan, and for other purposes,’’ submitted the fol- 
lowing report: 

The committee of conference on the disagreeing votes 

| of the two Houses on the amendment of the Senate to the 


| amendment of the House to the bill (8. No. 41) suppie- 
| mentary to an act entitled “ An act to authorize a national 


clothe your military officers with the warrant of 
law? — 
Mr. LANE, of Kansas. With the permission, 
of the Senator from Illingis, I desire to state that 
I voted yesterday to postpone the consideration | 
of this bill until to-day, as a matter of courtesy 
to the Senator from Delaware. I had no ideathen | 
of subjecting myself to the charge that it was for 
the purpose of viving it the go-by. I look upon 
this bill as one of the most important to be passed 
at this session; and will now vote against all post- 
ponements of the bill until itis passed, if we have 
the numbers to pass it. 
Mr. TRUMBULL. I said I did not wish to 
take up the time of the Senate, or pertinaciously | 
to urge this bill upon their consideration; and 
having stated whatI believe to be my duty to the 
country, and called the attention of Senators, so | 
far as | am able to get it, to the importance of our 
clothing the executive authority and the mili- 
tary commanders with all the power that is ne- 
cessary to crush the rebellion, and of doing it 
before we adjourn, Iam willing that the vote shall 
be taken as to the postponement of the bill until | 
December. If it is the opinion of the Senate that | 
it is better to*let the military authorities, with- 
out any of the restraints of law, or without any 
regulation by law, go on and take such power as 
they may deem necessary—if we, the represent- | 
atives of the States, and the Representatives of the 
the people in the other branch of Congress, are | 
ready to place halfa million menand $500,000,000 
in the hands ofany Executive, or any Adminis- 
tration, without limit or restraint, without any 
provision whatever, leaving the commanders to 
go wherever they please, and arrest whom they 
please—of course this bill, or anything like it, will 
be postponed. ‘That it is perfect, | do not pre- | 
tend; itsdetails may be defective; but that some 
bill should be provided by which every act that 
it is necessary for the military officers todo, may 
be done in pursuance of law, derived from that 
branch of the Government which has authority 
to declare war, to suppress rebellion, and to raise 
armies, and is necessarily clothed with all the 
power to make the war effective, to put the rebel- 
lion down, and restore peace to the country, is to 
my mind too clear for argument. 
Mr.SAULSBURY. Mr. President, I shall vote 
for this motion to postpone, because I believe | 


. as . . . - 
every section in this bill but one is violative of 
l believe 


the Constitution of the United States. 
it is, in fact, making a dictator of the President of 
the United States; and that, if it passes, there will | 
not be, in fact, a free citizen in any State of the 
United States. Why, sir, if this bill passes, the | 
President of the United States can declare my | 
State in rebellion to-morrow; he can declare the | 
State of New York, or any other State, in rebel- 
lion to-morrow; all that has to be done is for the 
military commander to make proclamation thereof, 
and he can then arraign before a court-martial 
any citizen of the United States, and subject him 
to trial by court-martial, instead of allowing him 
to be tried according to the law of the land. Sir, 
I have regarded this, from its first introduction, 
as the most dangerous bill that was ever intro- || 
duced, not only into this body, but into any le- 
gislative body of which I have had any knowledge | 
that has ever existed on the face of the earth. I 
think itclothes the President of the United States, 
if possible, with greater power than any dictator | 
was ever clothed with in any. period of Roman 
history. 

For these reasons, because the bill, in every sec- 


I withdraw my ob- 
tion of the United States; because it is a total 


itis a total change of the very form of Govern- 
ment under which we live, I shall vote mostcheer- 
fully for its postponement now, and I would vote | 
for its indefinite postponement forever. 

The PRESIDENT pro tempore. It is moved | 
that the further consideration of the bill be post- 
poned until the second Monday of December next. | 

Mr. TRUMBULL. I think we had better have 
the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. BAKER. absent during the most 


I was 
of this discussion, and I should like to ask a ques- 
tion, which I hope may be answered by the Sen- 
ator from Illinois or the Senator from Delaware. 
Nobody in the world would be more unwilling 
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loan, and for other purposes,”’ having met, after full and 
free conference thereon have agreed to recommend to 
their respective Houses, as follows: 

That the House recede trom their disagreement to the 
Senate’s amendment, and agree to the same with the fol 
lowing amendment; add the following: } 

“Seo. 6. nd be it further enacted, That the provisions | 
of the act entitled * Au act to provide for the better organ 
ization of the Treasury, and for the collection, safe-keep 
ing, transfer, and disbursement of the public revenue,’ 
passed August 6, 1846, be, and the same are hereby, sus 
pende d,softar as to allow the Secretary of the ‘Treasury 
to deposit any of the moneys obtaimed on any of the loans 
now authorized by law, to the credit of the Treasurer of 
the United States, in such solvent specie-paying banks as 
he may select; and the said moneys so deposited may be 
withdrawn from such deposit for deposit with the regular 
authorized depositaries, or for the payment of public dues, 
or paid in redemption of the notes authorized to be issued 
under this act, or the act to which this is supplementary, 
payable on demand, as may seem expedient to, or be di 
rected by, the Secretary of the Treasury. 

“Sec. 7. And be it further enacted, That the Secretary of 
the Treasury may sell or negotiate tor any portion of the 
loan provided for in the act to which this is supplementary, 
bonds payable not more than twenty years from date, and 
bearing interest not exceeding six per centum per annum, 
payable semi-annually, at any rate not less than the equiv- 
alent of par for the bonds bearing seven per cent. interest, | 
authorized by said act.” 

W.?P. FESSENDEN, 
DANIEL CLARK, | 
JAMES A. McDOUGALL, | 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
£. G. SPAULDING, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
conference. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
vy Mr. EruerinGs, its Clerk, announced that the 
by Mr. Erues , its Clerk, announced that tl 
House had passed the following bills of the Sen- 
ate: 

A bill (No. 58) supplementary to the act enti- 
thed ** An act to inercase the present military es- 
tablishment of the United States,” approved July 
29, 1861; and 

A bill (No. 61) to amend an act to prohibit the | 
sale of spirituous liquors and intoxicating drinks 
in the District of Columbia in certain cases. 

mM . 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 96) making further appropriations 
for the support of the naval service for the year | 
ending June 30, 1862, and for other purposes; | 
and 

A bill (No. 100) to suspend in part the opera- 
tion of an act entitled ** An act relating to revenue 
cutters and steamers.’’ 

The message further announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the joint resolution (S. No. 5) to pay the 
widow of the late Stephen A. Douglas the amount 
due to him as a Senator at the time of his death, 

The message further announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (S. No. 3) providing for the better 
organization of the military establishment. 

The message further announced that the House 
had passed the bill of the Senate (No. 64) to re- | 
duce consular fees for vessels running to or between 
foreign ports. 


SUPPRESSION OF INSURRECTION. 

The PRESIDENT pro tempore. The bill (S. 
No. 33) to suppress insurrection and sedition, and 
for other purposes, having been passed over in- 
formally, is again before the Senate as in Com- 
mittee of the Whole, the pending question being 
on the motion of the Senator from Pennsylvania 
{[Mr. Cowan] to postpone the further consider- 
ation of the bill to the second Monday of Decem- 
ber next, on which the yeas and nays have been 
ordered. 


fina state of war? 


| not recognize as a sovereign Power. 


| people. 


| action of Congress? 


THE CONGRESSIONAL GLOBE. 


in this Government? The first question on which 
my mind differs from that of some gentlemen who 
have spoken on the subject is this: when are we 
We know that, in fact, war 
has been waged and actually- declared by what 
are called the seceding States, againstus. They 
have issued letters of marque even. We have 
had a regular declaration of war from them. 

Mr. President, itis quite useless for men to talk 
about Congress having the war-making power. 
All there is in that argument is this: among, the 
powers enumerated in the Constitution is, that 
Congress shall have power to declare war; that is 
to say, that that department of the Government 
which can initiate a war in this country is Con- 
rress; but that has nothing to do with a war made 
upon us. If a war be waged and declared by 
another nation upon this nation, I take it, it needs 
no declaration of Congress about it; it is a state 
of war. The difficulty that arose in my mind was 
this: war has been declared by those whom we do 
We do not 
regard it as a regularly declared war. Therefore, 
in order to avoid all doubt about the fact that an 
insurrection existed, in order to give to that in- 
surrection in this country, by whatever name 
called, a local and legal existence, recognized by 
us, we passed a law in the early part of this 
session by which we authorized the President, 
wherever the insurrection existed in a State, and 
especially if it claimed to do so by State author- 
ity, and the State authority did not disclaim it, 
to declare the people of that State, or any section | 
of it, where the insurrection existed, in a state of 
war. This is what we have done, in order to 
give it all formal sanction. 

Now, Mr. President, the war, I take it, exists. 
It has been suggested by some gentlemen here 


that that war cannot be legally prosecuted after || 


Congress meets; that though it might be, from the 
necessity of the case, prosecuted by the President, 
in the exercise of the powers that ordinarily be- 
long to the prosecution of war, until Congress met, 
yet when Congress did meet he could do nothing 
but what Congress authorized. I utterly disclaim 
any such principle in our Government. Why, 


sir, since we have met and during the three or || 
| four weeks we have been sitting here, the Presi- 


dent, or those acting under him, have sent down 
twenty, thirty, or forty thousand of our own cit- 
izens Into Virginia, and have killed hundreds of 
Is this murder? Where is your law to 
authorize it? Look through youracts and through 
all your statutes, and where do you find any au- 
thority of that kind? Has it been done by any 
Notatall. Sir, we mayas | 
well come to it first as last: the power to prose- 
cute war and the manner of carrying on that war 
is entirely executive—it is so in every country 
every Where—and the laws that govern those who 


| thus prosecute that war are the laws of war, not 


| which has been declared by the Presi 


| ment of the civil affairs of that part of the coun- || 


the laws of municipalities. They are not the laws 
of Congress, or of Parliament, or of the National 
Assembly of France: they are the laws of war; 
and no war can be prosecuted in any other way. 
Now, sir, with these general preliminaries, I 
come to speak of this bill. As near as I can rec- 
ollect it, the bill in substance provides that the 
commanding general of a military ne 
ent ina 

state of insurrection or rebellion, may promulgate 


| that fact to the people there, publish it, and there- 


upon he may make arrangements for the govern- | 


| try of which he takes possession, and over which 


Mr. COLLAMER. Mr. President, it appears |! 


to me, although | am not much astonished at it, 
that the Senate, like the country, seems to be 
coming up slowly, rather too slowly, to the posi- 
tion which we eceupy. The truth is, (and it is 
in vain to disguise it,) we are at war; we are ina 
state of war, and of the worst kind—a domestic 
war. Now, the question arises how, by what 
power, and in what way, is that war to be carried 


civil authority is temporarily superseded. What || 


of that? Is there anything new tn that power in 
the prosecution of war? Nothing at all. Our 
Supreme Court decided that our armies in Mex- 


| ico might wee and collect duties there; and they 


did do it, and were sustained by our authorities 
and by the lawof war. They established in Cal- 
ifornia, before the peace, a civil government, and 
caused the alcaldes to go on and execute the laws. 
In New Mexico, they made a code of laws called 


| the Kearny code, which is the law there to this 


on? How is it to be maintained? By what power || 


day; which has been actually ratified by their Ter- 
ritorial Legislature since that time. “These cases 


—the case of levying and collecting duties in Cal- || 
ifornia,and the other case of setting up a tempo- 
rary civil government in a Territory within our 
military possession—are part and parcel of the | 
rights of war, even to the levying of contributions, | 


August 1, 


as were levied in the city of New Mexico, and 
as the British levied on the city of Alexandria in 
the last war. These are all incidental powers, 

If we repudiate and throw aside the notion 
the Executive, in the prosecution of that war, is 
clothed with the power to regulate the war, and 
undertake to legislate upon this subject, then we 
must do infinitely more than this bill mentions. 
and there is my first great objection to it. If we 

undertake to clothe the commanders, &c., in thig 
war with certain powers, it is as much as to say 
they have no others; that it requires this legis|a- 
tion to give them, and there are not any more. 
Now, take that bill: and I ask you how on earth 
anybody could prosecute war under it? Does jt 
authorize the President, or the generals, to enter- 
tain a cartel for the exchange of prisoners? Noth- 
ing of the kind. Doesitauthorize them to enter 
| into a capitulation for the surrender or seizure of 
a fort, city, or arsenal? Nothing of the kind, 
Does it authorize them to execute aspy? Noth- 
| ing of the kind. The truth is, you have hardly 
undertaken in that bill to recognize and to estab- 
lish by law the powers of prosecuting war. You 
stop infinitely short of them. By the laws of war, 
when an army takes possession of an enemy’s 
country, or any part of it, and thereby supersedes, 
if you please, the existing civil authority, pro 
tanto, they go on and make such regulations and 
civil officers as are necessary to execute the laws 
for the security of the non-combatants who are 
there residing. 

Mr. President, the right to do the very thing 
mentioned in the first section of this bill, isaricht 
of war without that statute. I have just been de- 
scribing whatit is. It has always existed in every 
army. Youcannot decently, humanely, and with 
any respect to civil propriety, ever get along in 
subduing a country in any other way. Do gen- 


lat 


'| tlemen really suppose that these that we call rebel 


| provinces of the United States—they say they are 
| a separate and independent people of right; we 
| say they are not; we say they are ina state of 
rebellion—can any man believe that that state of 
rebellion, with an organized government of their 
own, is ever going to be subdued, or, if you do not 
like that word, reduced to obedience to our laws, 
and again make up a State government, revolving 
| in its proper orbit in this Union—can this great 
| transition ever take place without going through a 
condition of force and arms and war? Notatall, 
sir.® There are but two modes: one is, that these 
| people lay down their arms, and, if you please, 
| proceed to reéstablish their relationship to this 
| country, and revolve in their proper sphere, in 
their orbit, of their own accord; or they must be 
constrained todo so. Can they be constrained to 
| do it without passing through this transition state 
ofconstraint? Never; the thing is not imaginable. 
If you go into Virginia now with an army, I 
think the general officers of the Army, so far as 
they take possession of any part of it 1n a state of 
rebellion, should apply to the government of Vir- 
ginia that we recognize (represented on this floor 
here now by two Senators) to appoint proper 
officers within that district which he has thus con- 
quered, and they should carry into effect their 
laws there, and he should aid them in doing It. 
| But, if they go into a country where there is no 
such authority recognized by us to apply to, then 
you must establish temporary governments as all 
people do when you go on conquering a country. 
They never can be subdued in any other way, 
until you bring those people whom you have thus 
reduced to act in their civil capacity, to reinstate 
themselves as part of this Government. I have 
no other way of looking at this subject, and I can- 
not conceive of the state of the case in any other 
way. 
Now, sir, that has not been done by legislation. 
The President, or the General of our armies, In 
| the prosecution of this war, is to conduct it just 
the same as any other. ,I desire no resentments 
| or irritations about it; but they do not derive their 
authority from Congress. Not only do they not 
| derive their authority from that source, but they 


| eannot. The laws of war are laws between the 
| belligerents. When you capture a spy, you can 


execute him, according to the laws of war. Those 
laws are recognized, and do not come out of legis- 
| lation by anybody. 

| Again, Mr. President, the mere powers which 
| are absolutely necessary to the prosecution of 4 
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war are, many of them, powers which Congress, { 
in the express words of the Constitution, Is for- 
bidden to adopt. Now, take one feature of the 
bill before us which recognizes the trying of peo- 
ple, and punishing them capit uly, executing 
them, by a court-martial. The Constitution pro- 
vides expressly that all crimes shall be tried | ya 
jury, unless they are offenses committed by tho 


\ 


‘who are members either of the Army or Navy. 


That is the provision of the Consututton. Now, 
itis not with that clause as it may be with uk 
habeas corpus. ‘That clause may be suspended; 
but the provision in regard to trial by jury, Con- 
rress has no power to suspend anywhere. 

I mention that as one illustration. I can find |} 
a number of others similar to it, wherein the pro- 
hibitions of the Constitution—prohibitions upon 
the action of Congress—are of that character that 
shows it is not possible to give, by any action of 
Congress, those powers which everybody recog- 
nizes as the rights of war, under the laws of war. 
Therefore, without occupying any further time 
about it, the war now being in icgal existence, 
and if any more particular locality should be given 
to it, itis by presidential proclamation, under the 
statute we have already passed; my idea is, that 
the rights of war, the power of prosecuting it, and 
the mode of carrying it on, with all its limitations, 
are to be derived from what are known in the 
world as the laws of war. They are entirely in 
the executive administration, not derived from 
Congress, and, | think, ought not to be under- 
taken to be legislated about in Congress; because, 
as | before said, the very attemptto legislate upon 
them is to negative the idea that they have any 
other power; and we should want more time and 
more forethought and foresight to provide for the 
various exigencies which may present themselves | 
in war, than we should ever be able to give to the 
subject. Therefore, | think it better to leave it 
to the laws of war, where it properly belongs. 

Mr. TEN EYCK. As one of the committee 
that reported this bill, 1 desire simply to say a 
few words. I do not mean to say anything about 
the general merits of the bill, or what has fallen 
from the Senator from Vermont, because I think 
his positions are sound, and he has expressed 
them satisfactorily and fully. Lam opposed to 
the postponement of this bill, although I do not 
agree with all its provisions. I agree in some of 
them. I think that some of the sections ofthe 
bill should become a law, and it was with that view 
I agreed that the bill might be reported, so far as 
{ was concerned; that the Senate micht consider 
it, reject such provisions as they thought unfit, 
and adoptthe others. [t is simply to these points 
thatl wish to call the attention of the Senate. I 
think several sections_of this bill are called for at 
the present time, and are clear entirely of the ob- 
jections raised to the whole bill by the Senator 
from Vermont. 

{have great doubts with respect to our enacting 
the first, second, and third sections of this bill. 1 
think the provisions of public law will apply to the 
cases intended to be remedied by those sections. 
If they do not, I think we had better leave the mat- 
ter as itis than to undertake to patch up a remedy 
which may be insufficient, and perhaps do more 
harm than good. We here undertake to authorize 
acommanding officer, a brigadier general, to estab- 
lish police rules and regulations as nearly in ac- 
cordance with the law of the State or district as 
possible. He is to establish police rules and reg- 
wlations—it may be said that Lam hypereritical— 
but he is not to establish the general principles 
and doctrines of the common or civil law as they 
may be in existence in different States of this 

Union; and my fear is that, in endeavoring to pre- 
scribe in this limited way, we shall exclude all 
that is not included; and hence we may get into 
difficulty and create great trouble. I should like 
to have that portion of the bill postponed. 

_ In relation to the writ of habeas corpus—the 
fourth section of the bill—I should not be disposed 
to interfere with that matter. I believe that this 

writ of habeas corpus is confided to the proper au- 
thority in this country; and I am myself unwill- 
ing to confide it to the hands of a commanding 
officer, in any district he may see fit to declare in 
a state of insurrection or rebellion. I think it is 
clothing him with entirely too high powers. I 
Shall not add a single word to what has been said 
by the Senator from Vermont in relation to this 
trial by court-martial. I think his answer is full | 
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and complete on that subject. Itoccurred to me, 
however, that the provisions of the seventh sec- 
tion were right; and with the permission of the 


Senate, | will call their attention to it: 

Si of t further enacted, That all prisoners dis 
missed on parol, if retaken in arms, or found aiding and 
ibettingt enenu sand opposers of the Government, shall 
be pla it 1 court-martial, and af identified and con 
viet ! ipetent testimony, shall sufler death, or such 
other } i nt as said court may direct; the said sep 
tel io | u ito the said Commanding General of 
conmmander ot the department, as atoresaid. 


Mr. COWAN. Ifthe Senator from New Jer- 
sey will allow me, I wish to ask him if that can- 
not be done without any enactment whatever; 


whether it is not done every day with hostile 


; armless 


Mr. TEN EYCK. I suppose, ifit can be done, 
the general expressions of this section will not 
interfere with the exercise of the power, and will 
make it merely a statutory right. I do not know 
but that that power may be exercised now; but I 
suppose it could do no harm to declare by statute 
what should be done with persons who are taken 
with arms in their hands, dismissed on parol, 
and are found the next day, or the next week, 
contending and struggling ag unst the constituted 
authorities in the same way they were at the time 
of their arrest. 

Mr. CLARK. Will the Senator from New 
Jersey allow me to inquire of him where he finds 
in the Constitution the warrant to Coneress todo 
that? 

Mr. TEN EYCK, My attention has not been 
particularly drawn to that point, nor do | intend 
to insist upon it. [ am making an explanation at 


| this time of the reasons which induced me to con- 
| sent to the reporting of this bill, and to desire that 


it should not be postponed indefinitely. lL think 
good may come out of the bill if we undertake 
to sift it, und to enact such portions as we think 
proper, and reject such as we do not think proper. 
The object I had in consenting to the reporting of 
the bill, was that it might come before the Senate, 
and we might have the benefit of the intelligence 
and the light that might be thrown upon it by 
Senators during the progress of its consideration, 
If this section be not necessary, I will not insist 
upon it. 


{ pass over the eighth section. [am not pre- 
pared to vote for that at present; but it seems to 
me the ninth seetton should be enacted and become 


alaw. ‘That applies to the confiscation of arms, 


| accouterments, horses, and movable effects taken 


in actual warfare, used by persons in rebellion at 
the very time they are taken. Is there anything 
wrong about that? Is there anything wrong in 
our declaring by act of Congress that such shall 
be the case with respect to this particular rebel- 
lion and insurrection? Iknow,in a state of war 
between two belligerent Powers, two distinct and 
independent nations, that that question is settled 
| 


by public law; there can be no doubt about it: but 
in order to avoid any difficulty upon that subject, 
and to manifest what is the distinct understand- 
ing of the Congress of the United States, | do not 
see any objection to the incorporation of this sec- 
tion into a bill of this kind. 

If the first, second, and third sections do not 
a law, there 1s no necessity for the tenth 
section, because that simply authorizes the officer 
who binds to let loose. ee 

‘The eleventh section I consider all important; 
and if no other section becomes a law, | should 
like this section to become one at the present time. 
It provides for the punishment of felonies and 
other crimes committed by persons in the Army 
upon personsin the Army outside of the jurisdic- 
tion of the courts of the United States, or where 
there may be no courts of the United States or 
State courts in existence to punish that sort of 
crime. It.is recommended by General Scott, the 
Commanding General, who knows perfectly well 
that offenses of this description are committed, 
und are likely to be committed, and there should 
be some provision for the punishment of such 
offenses as those, are no means of reach- 
ing them now. ‘The act of 1795, establishing the 
rules and articles of war, expressly excepts the 
punishme nt of these offenses in the way in which 
this bill provides; but this act isnotto beemployed 
or to Operate exc ‘pt where these matters cannot 
be reached by the criminal jurisprudence of any 
of the courts of the United States. 


become 


as there 


| I apologize to the Senate for taking up so much 
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time; but it seemed to me there were important 
provisions in this bill which we ought to enact, 
and certain other provisions that we ought to re- 
ject 

Mr. TRUMBULL. I did not intend to say 
another word about this bill, and should not but 
for what fell from the Senator from Vermont: but 
Lam unwilling to be placed in a false position my- 

lf,or to have the bill under consideration treated 
as athine which it is not. The Senator from 
Vermont, for whose opinions | have very creat 
respect, has settled this whole matt ratonee lle 
asserts that this is war; that you cannot regulate 
a war by Congress; itis the law of nations that 
regulates war; and he wants to know, if this is a 
bill providing for war, why you do not provide 
for spies, and why you do not make other pro 
visions? He goes on to say thatit is directly 
against the Constitution ‘of the United States to 
try a man by court-martial, because a man is en- 
titled to a jury trial. Why, sir, did the learned 
Senator from Vermont never read the acts of Con- 
It is provided by the act of L806, in force 
to-day, that— 

‘© Whoever shall be convicted of holding correspondence 
with, or giving intelligence to, the enemy, cither directly 


or indirectly, shall suffer death, or such other punishment 
as shall be ordered by the sentence of a court-martial.”’ 


erress? 


Our fathers had no doubt that in time of war 
Congress could authorize the punishment by 
court-martial of a person, whether in the Army 
or out of it, who gave intelligence to the enemy. 
‘The Senator says we cannot regulate the proceed- 
ings during a time of war; that Congress has no 
power over them. ‘The statute is full of regula 
tions of the Army in time of war; and this very 
act, the very case he puts, provides the punish- 
ment foraspy. Here is the clause: 


‘That in time of war all persons not citizens of, or 
owing allegiance to, the United States of America, who 
hail be found lurking as spies in or about the fortifications 
or encampments of the Army of the United States, or any 
of them, shall suffer death, according to the law and usages 
of nations, by sentence of a general court martial.” 

The statute is fall of provisions controlling and 
governing the Army in time of war. Express 
authority is given to Congress by the very words 
of the Constitution to make the rules and regu- 
lations for the rovernment of the Army; and 
yet, forsooth, we are told by the Senator from 
Vermont, Congress cannot make any laws at all; 
war is declared, and the President can carry on 
the war just as he pleases, Now? sir, | de ny his 
very premises, I deny that this is a war in the 
sense in which he speaks. ‘There is a rebellion 
We have treated itas a rebellion. The Execu- 
tive has treated it as arebellion. The Senator 
wants to know if itwas murder when our Army 
went over to Virginia a few days ago, and killed 
several hundred persons? Certainly not. [t was 
not necessary to write down in the statute-book 
that our Army should have authority to go into 
Virginia, and shoot men; but what has Congress 
done? Congress has recognized this existing 
stateofthings. Ithas voted hundreds of millions 
of money and hundreds of thousands of men to 
put down the rebellion. Ithas authorized the call- 
ing outof the militia for the purpose of enforcing 
the laws; and the courts have decided that when 
the militia are called out for that purpose, they 
may use all the means necessary to accomplish 
the object; and the provision of the Constitution 
which provides for trial by jury has no applica- 
tion. When the military authority is called out 
to enforce the laws and suppress re bellion, they 
have all the authority necessary to accomplish 
the end for which that power is given; and if it 
be necessary to level houses, to ravage the coun- 
try, and to shoot men, they have the authority. 
The military power is not called outas a display. 
Nor is this a war in the sense the Senator from 
Vermont would intimate. His doctrine would 
recognize these southern rebels as a government. 
He wants to provide for an exchange of pris- 
oners, and he asks why that is not in the bill. 

Mr. COLLAMER. I desire not to be inten- 
tionally misrepresented, certainly. 

Mr. TRUMBULL. Certainly not. T 
ator spoke of an exchange of prisoners. 

Mr. COLLAMER. But I disclaimed that they 
were a government. I said the reason we passed 
a law to authorize the President to issue his proc- 
jamation was because we did not recognize such 
a Poweron earth. 


| Mr. TRUMBULL. 


Sen- 


Then, if he does not rec- 


ognize thisas a warin that sense, why undertake 
to apply to it the rules of war? Isa war existing 

State? By virtue of the military authority, 
1 the State of Illinois have been arrested. Is 
war existing in Baltimore? By what authority are 
youarre sting men in the city of Baltimore and hold- 
Ing them in custody? Is the Senator from Ver- 
mont, or is anybody in this country, for leaving 
the power in the hands of the President, or rather 
in the hands of your Commanding General, just 
when he pleases, without proclamation, to march 
to any locality, arrest men, put them in prison, 
ind do what he pleases with them? Shall we be 
told that Congress has no power, although the ex- 
press authority to make rules and regulations for 
the government of every officer is vested here in 
Congress and nowhere else? 


bhomy 


meni 


Our power is om- 
nipotent over this Army; and they ought to have 
rules and regulations by which to be governed. 
And let me tell Senators, it is no new feature for 
courts-martial in time of rebellion, insurrection, 
and civil war, to bring men before them, and try 
them, sentence them, and shoot them, without the 
intervention of any grand or petit jarors. 

Mr. BRECKINRIDGE, Ido not know how 
the Senate may vote upon this question; and I 
have heard some remarks which have dropped 
from certain Senators which have struck me with 
so much surprise, that I desire to say a few words 
in reply to them now. 


This drama, sir, is beginning to open before us, | 
and we begin to catch some idea of its magnitude, |! 
Anpalled by the extent of it, and embarrassed by | 


what they see before them and around them, the 


Senators who are themselves the most vehement || 


in urging on this course of events, are beginning 
to quarrel among themselves as to the precise way 
in which to regulate it. 

The Senator from Vermont objects to this bill 
because it puts a limitation on what he considers 
already existing powers on the part of the Presi- 


dent. L wish to say a few words presently in re- | 


rard to some provisions of this bill, and then the 


Senate and the country may judge of the extent 


of those powers of which this bill is a limitation. | 
I endeavored, Mr. President, to demonstrate a | 
short time ago, that the whole tendency of our | 


proceedings was to trample the Constitution un- 
der our feet, and to conduct this contest without 
the slightest regard to its provisions. Everything 
that has occurred since, demonstrates that the 


view | took of the conduct and tendency of pub- || 


lic affairs was correct. Already both Houses of 


Congress have passed a bill virtually to confiscate | 


all the property in the States that have withdrawn, 


declaring in the bill to which I refer thatall prop- | 
erty of every description employed in any way | 


to promote or aid in the insurrection, as it is de- 
nominated, shall be forfeited and confiscated. I 


need not say to you, sir, thatall property of every | 


kind is employed in those States, directly or in- 
directly, in aid of the contest they are waging, 
and consequently that bill is a general confisca- 
tion of all property there. 

As if afraid, however, that this general term 
might not apply to slave property, it adds an ad- 


ditional section. Although they were covered by | 


the first section of the bill, to make sure of that, 
however, it adds another section, declaring that 
all persons held to service or labor, who shall be 
employed in any way to aid or promote the con- 
test now waging, shall be discharged from such 
service and become free. Nothing can be more 
apparent than that thatis a general act of eman- 


cipation; because all the slaves in that country are || 


employed in furnishing the means of subsistence 


and life to those who are prosecuting the contest; 


and it is an indirect, but perfectly certain mode of 


introduced by 
Pomeroy. ]} i 
recuion, but certainly, what he proposes shall be 
done by direct proclamation of the President. 
Again, sir; to show that all these proceedings 


are characterized by an utter disregard of the Fed- | 


eral Constitution, what is happening around us 
every day? 
young man has been imprisoned by executive au- 
thority upon no distinct charge, and the military 
officer having him in charge refused to obey the 
writ of habeas corpus issued by a judge. What is 
the color of excuse for that action in the State of 
New York? As aSenator said, is New York in 
resistance to the Government? Is there any dan- 


done so. 





| then follows? 
|| that any military commander in one of those States 
or districts shall make and publish such police | 





In the State of New York, some | 
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ger to the stability of the Government there? 
| Then, sir, what reason will any Senator rise and 


vive on this floor for the refusal to give to the civil 
authorities the body of a man taken by a military 
commander in the State of New York? 


Again: the police commissioners of Baltimore || 
were arrested by military authority without any | 


charges whatever. In vain they have asked fora 
specification. In vain they have sent a respect- 


| ful protest to the Congress of the United States. 


In vain the House of Representatives, by resolu- 
tion, requested the President to furnish the Repre- 


sentatives of the people with the grounds of their 
arrest. He answers the House of Representatives | 


that, in bis judgment, the public interest does not 
permit him to say why they were arrested, on 
what charges, or what he has done with them— 


for the preservation of the Constitution! They 
have been spirited off from one fortress to an- 
other, their locality unknown, and the President 


| of the United States refuses, upon the application 
| of the most numerous branch of the national Le- 
gislature, to furnish them with the grounds of | 
their arrest, or to inform them what he has done | 


with them. 
Sir, it was said the other day by the Senator 


| from Illinois [Mr. Brownie] that I had assailed | 
the conduct of the Executive with vehemence, if | 


not with malignity. Iam not aware that I have 


I criticised, with the freedom that be- 


longs to the representative of a sovereign State |) 
and the people, the conduct of the Executive. I | 


shall continue to do so as long I hold a seat upon 
this floor, when, in my opinion, that conduct de- 
serves criticism, Sir, 1 need not say that, in the 
midst of such events as surround us, I could not 
cherish personal animosity towards any human 
being. ‘Towards that distinguished officer, I never 
did cherish it. Upon the contrary, I think more 
highly of him, as a man and an officer, than I do 
of many who are around him and who, perhaps, 
guide his counsels. 1 deem him to be personally 
an honest man, and [ believe that he is trampling 
upon the Constitution of his country every day, 
with probable good motives, under the counsels of 
those who influence him. But, sir, lL have nothing 
now to say about the President. The proceedings 
of Congress have eclipsed the actions ofthe Execu- 
tive; and if this bill shall become a law, the pro- 
ceedings of the President will sink into absolute 
nothingness in the presence of the outrages upon 


personal and public liberty which have been per- | 


petrated by the Congress of the United States. 
The Senator from Vermont objects to the bill 


because it puts a limitation upon already existing | 


powers. Sir, let us look for a moment at the pro- 
visions of this bill. I shall speak presently of the 
Senator’s notions of the laws of war. The first 
section of the bill authorizes the President of the 
United States to declare any of the military dis- 
tricts in a state of insurrection or actual rebellion 
against the United States. Those military dis- 
tricts are composed of States and of parts of States. 
When the President shall so declare, and he is au- 


thorized to do it in his discretion—there may, or | 
there may not, be insurrection or rebellion: the | 
President may say there is, and no man shall | 
challenge his assertion—when that is done, the | 
military commanders in those respective States or | 


military districts shall give notice therof, and what 
It provides in the second section 


rules and regulations, conforming as nearly as 
may be to previously existing laws and regula- 
tions—not mere police rules and regulations, but 


|| just such rules and regulations as he may desire, 
carrying out the purposes contained in the bill | 

the Senator from Kansas, [Mr. | 
t is doing under cover and by indi- | 


conforming as nearly as he may choose, in his dis- 
cretion, to the existing laws of the several States 


or military districts, “ and all the civil authorities | 


within said districts shall be bound to carry said 


|| rules and regulations into effect.’’ They are sub- 


ordinated, ai the discretion of the President, to 
the dictation of any of his subordinate military 
commanders, 

The third section provides: 

“That if, from any cause whatever, the said civil au- 


| thorities fail to execute the said rules and regulations” — 


So made by this subordinate military com- 


| mander— 


“the said military commander shall cause them to be 
executed and entorced by the military force under his 
command.” 





|| States; or may, according to the circumstances of | 
and you call this liberty and law and proceedings | 
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The fourth section authorizes, not the Presi. 
dent, but any military commander in any of these 
districts, generals, colonels, majors, captains—if 


'| one of them should be the commander of a mij. 


itary district, in his discretion to suspend the 
writ of habeas corpus, and make return that he 
will not obey, to any judge that may issue it, 

Then, sir, if any person—not a camp follower, 


| not any one subject to the rules and articles of 


war—but if any person— 


“Shall be found in arms against the United States, or 
otherwise aiding and abetting their enemies or opposers 
Within any district of country to which it relates, and shall 
be taken by the forces of the United States, shall be either 
detained as prisoners for trial on the charge of treason or 


sedition, or other crimes and offenses which they may 


have committed whilst resisting the authority of the United 
aa ie 
case’*’’— 

This to be judged of by this military com. 

mander— 
“be at once placed before a court-martial, to be dealt 
with according to the rules of war in respect to unorgan- 
ized and lawless armed bands, not recognized as regular 
troops.”’ 

Or in his discretion may be discharged upon 
parol. The Constitution of the United States 
declares that the crime of treason and all other 
crimes shall be tried by a jury, and not bya 
military commander, or a drum-head court-mar- 
tial. The power to suspend the habeas corpus 
which Congress may do by the Constitution, but 
cannot delegate to the President, or any one else, 
it is proposed by this bill to authorize the Presi- 
dent to delegate to any subordinate military 
authority—a power which he does not himself 
possess. 

The sixth section provides that— 

**No sentence of death pronounced by a court-martial 
upon any person or persons taken in arms as aforesaid, 
shall be executed before it has been submitted to the com 
mander of the military department within which the con 


viction has taken place, or to the Commanding General of 
the Army of the United States.”’ 


Sentence of death may be passed upon any 
person under these circumstances, with the ap- 
proval either of the General-in-Chief of the Army 
or of the subordinate military commander who 
may have the control of the district in which he 
is taken. 

Sir, | do not at present comment upon the 
seventh section, in regard to persons put upon 
parol; nor the eighth section, which provides that 
any military commander may cause any person 


|| suspected of disloyalty to the United States to 


be brought before him, and may administer, or 
cause to be administered, to such person an oath 
of allegiance—a very peculiar oath—an oath not 
alone to support the Constitution of the Uni- 
ted States, but to bear true allegiance to many 
other things not provided for in the Constitution 
of the United States. There is no legitimate oath 
which can be put upon any cne except an officer 
under the Government, and that oath is limited 
toa support of the Constitution of the United 
States; and I think the public liberties are ata 
low ebb whenany military commander may seize, 
throughout the length and breadth of the land, 
any citizen suspected merely, and compel him to 
take suc an oath as is prescribed in this bill, 

Then, Mr. President, without discussing the 
other points at present, how does it sum up? Let 
me take the State of Kentucky, forexample. That 
State is a military district. Suppose that, for any 
cause, the President may choose to say that that 
State isin a condition of insurrection or rebellion— 
though she has suffered enough from violations 
of the Constitution committed by the Executive; 
although she has been clinging with her charac- 
teristic fidelity to the Union of the States—he 's 
to be the sole judge of the facts; he is to declare 
that Kentucky, for example, is in a state of insur- 
rection or rebellion: What follows? The mil- 
itary commander in charge of the United States 
forces in the district may then publish just such 
rules and regulations for the government of that 
Commonwealth as he may choose, making them 
conform as nearly as he may, in his discretion, 
to the existing laws of the State; and the civ! 
authorities of that State are to be bound by the 
rules and regulations of this military commander, 
and if they do not execute them, he is then to see 
that they are executed by the military force under 
his command. 

What is it, sir, but vesting first in the discreuon 
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of the Preside ut, to be by him ds tailed to a sub- 
altern military commander, the authority to enter 
the Commonwealth of Kentucky, to abolish the 
State, to abolish the Executive, the Legislature, 


and the judic lary , and to substitute just such rules | 


for the Government of its people as that military 
commander may choose? Well might the Sen- 
ator from Delaware (Mr. Saunspury] say that 
this bill contains provisions conferring authority 
which never was exercised in the worst days of 
Rome, by the worst of her dictators. I have won- 
dered w hy the hill was introduced. I have some- 
times thous eht that possibly it was introduced for 
the purpose of preventing the e Xpression of that 
reaction which is now evidently going on in the 
public mind against these proc edure s so fatal to 
constitut ional liberty. The Army may be thus 
used, perhaps, toc oliect the enormous direct taxes 
for which preparation is now being made by Con- 
gress; and if in any part of Illinois, or Indiana, 
or New York, or any State, North or South, there 
shall be difficulty, or resistance, the President in 
his discretion may declare it to be in a state of 
insurrection, all the civil authorities may be over- 
thrown, and his military commander may make 
rules and regulations, collect taxes, and execute 
the laws at his pleasure. 

Mr. President, gentlemen talk about the Union 
as if it was an e nd instead of ameans. They talk 
about it as if it 
which alone had brought into life the principles 
of public and of personal liberty. Sir, they ex- 
isted before, and they may survive it. Take care 
that in pursuing one idea you do not destroy not 


the 


me. I shail soon close what I have to say, and 
then he will be entitled to the floor. 

Then, sir, if the Constitution is really to be put 
aside, if the laws of war alone are to govern, and 
whatever may be done by one independent nation 
at war with another, is to be done, why not act 
upon that practically? I do not hold that the 
clause of the Constitution which authorizes Con- 
gress to declare war, applies to any internal diffi- 
I do not believe it applies to any of the 
political communities, bound together under the 
Conatitution, in political association. I regard it 
as applying to external enemies. Nor do l be- 
lieve that the Constitution of the United States 
ever contemplated the preservation of the Union 
of these States by one half the States warring on 
other half. It details partic ularly how mili- 
tary force shall be e mploye id in this Federal sys- 


culties. 


| temof Government, and it can be employs d prop- 


only the Constitution of your country, but sever | 


what remains of the Federal Union. ‘These eter- 
nal and sacred principles of public and of per- 


sonal liberty, which lived before the Union and | 


will live forever and ever somewhere, must be 
respected; they cannot with impunity be over- 
thrown; and if you force the people to the issue 
between any form of government and these price- 
less principles, that form of government will per- 


ish; they will tear it asunder as the irre pressible | 


forces of nature rend whatever opposes them. 
Mr. President, | shall not long detain the Sen- 
ate. I shall not enter now upon an elaborate dis- 
cussion of all the principles involved in this bill, 
and all the consequences which, in my opinion, 
flow from it. A word in regard to what fell from 
ihe Senator from Vermont, the substance of which 


| war, but they do it outside of the 


was the Union of these States || 


has been uttered by a great many Senators on this || 


floor. 
been substantially admitted, One Senator says 
that the Constitution is put aside in a struggle 
like this. Another Senator says that the condi- 
tion of affairs is altogether abnormal, and that you 
cannot deal with them on constitutional princi- 
ples, any more than you can deal by any of the 
regular operations of the laws of nature with an 
earthquake. The Senator from Vermont says 
that all these proceedings are to be conducted ac- 
cording to the laws of war; and he adds that the 
laws of war require many things to be done which 


What I tried to show some time ago has || 


erly in no other way; it can be employed in aid 
of the civil tribunals. If there are no civil tri- 
bunals, if there is no mode by which the laws of 


|| the United States may be enforced in the manner 


prescribed by the Constitution, what follows? 
The remaining States may, if they choose, make 
Constitution; 
and the Federal system, as determined by the 


principles and terms of that instrume a does not | 


provide for the case. It does provide for putting 
down insurrections, illegal uprisings of individ- 
uals, but it does not prov ide »inmy opinion, either 
in its spir it or In its terms, for ri using armies by 
one halfof the politic al communities the it compose 
the Confederacy, for the purpose of subjugating 
the other half; and the very fact*that it does not, 
is shown by the fact that you have to avow on 
the floor of the Senate the necessity for putting 
the Constitution aside, and conducting the whole 
contest without regard to it, and in obedience 
sole ly to the laws of war. 

Then, if we are at war, if it is a case of war, 
treat it like war. Practically, itis being treated 
like war. The prisoners whom the United States 
have taken are not hung as traitors. The pris- 
oners which the other States have taken are not 
hung as traitors. It is war. The Senator is right 
in saying itis war; but, in my opinion, itis not 
only an unhappy but an unconstitutional war. 
Why, then, all these proceedings upon the part 
of the Administration, refusing to send or to re- 


| of them abhor; 
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respectively—that which belongs to the 


prowess, 

race—and shown itlike men® But for what have the 
United States soldiers, according to the exposition 
we have heard | to-day, been shedding their 
blood, and dispk ‘ying their dauntless courage it 
has been to carry out principles that three fi ourths 
for the 
bill, and continually 
Senate, are 


ere 


principles contained im this 
avowed on the floor of the 
not shared, | venture to say, by one 


fourth of the Army. 
I have said, sir, that we are on the wrong tack. 
Nothing but ruin, utter ruin,to the North, to the 


South, to the East, to the West 
prosecution of this contest. 
ward to innumerable armies; 


,» Will follow the 
You may look for- 


you may look for- 


| ward to countless treasures—all spent forthe pur 


| if the 


pose of desolating and ravaging this continent; 
at the end leaving us just where we are now 
forces of the United States are successful 
in ravaging the whole South, wh rth will 
be done with it after that is accomplished Are 
not gentlemen now perfectly satisfied that the y 
have mistaken a people for a faction? Are they 


itone 


| not perfectly satisfied that, to accomplish the yr 


ecive flags of truce; refusing to recognize the ac- | 


tual condition of affairs; refusing to do those acts 
which, if they do not terminate, may at least 
ameliorate the. unhappy condition in which we 
find ourselves placed ? 

So much, then, we know. We know that ad- 
mitted violations of the Constitution have been 
made, and are justified. We know that we have 
conferred by legislation, and are, perhaps, still fur- 


| ther by le vislation to confer , authority to do acts 


| States. 1 
| stitution of the Union, which is the bond of asso- 


are absolutely forbidden in the Constitution; which || 


Congress is prohibited from doing, and all other 
departments of the Government are forbidden 
from doing by the Constitution; but that they are 
proper under the laws of war, which must alone 
be the measure of our action now. I desire the 


country, then, to know this fact; that it is openly | 


avowed upon this floor that constitutional limit- 


Constitution of the United 
We have it openly avowed that the Cgn- 


not warranted by the C 


ciation, at least, between those States that still 


obje ct, It Is necessary to subjugi ite, Lo conquer— 
ay, to exterminate—nearly ten millions of people? 
Do you not know it? Does not everybody know 
it? Does notthe world know it?) Let us pause, 
and let the Congress of the United States r spond 
to the rising feeling all over this land in favor of 
peace. War is separationgin the language 
eminent gentleman now no more, it is disunion, 
eternal and final disunion,: We have separation 
now; itis only made worse by war, and an utter 
extinction of all those sentiments of common in- 
terest and feeling which might lead to a political 


ofan 


| reunion founded upon consent and upon a con- 


| viction of itsadvantages. 
| ever, and soon, in addition to the moan 


adhere to the Federal Union, is no longer to be | 


regarded. It is not enough to tell me that it has 
been violated by those communities that have se- 
ceded. Other States have not seceded; Kentucky 


has not seceded; Illinois has not seceded; some 


| twenty States yet compose the Iederal Union, 


ations are no longe or to be regarde d; but that you | 


are acting just as if there were two nations upon 


this continent, one arrayed against the other; some | 


cighteen or twenty million on one side, and some 
ten or twelve million on the other, as to whom 
the Constitution is nought, and the laws of war 
alone apply. 

Sir, let the people, already beginning to pause 
and reflect upon the origin and. nature and the 
probable consequence s of this unhappy strife, get 
this idea fairly lodged in their minds—and it isa 
true one—and J will venture to say that the brave 
words which we now hear every day about er ush- 
ing, subjugating, treason, and traitors, will not be 
so uttered the next time the Representatives of the 


people and the States asse mble beneath the dome 
of this Capitol, 


Mr. LANE, of Kansas. 


him a question. 
Mr. BRECKINRIDGE. I prefer that the Sen- 
ator from Kansas should not at present interrupt 





With the consent of || 
the Senator from Kentucky, I should like to ask | 


nominally under this Constitution. As to them, 
that instrument, in its terms and in its spirit, is 
the bond of their connection under the Federal 
system. They have a right, as between them- 
selves and: their co-members of the Confederacy, 
to insist upon its being respected. If, indeed, it 
is to be put aside, and we are to go into a great 
continental struggle , the -y may pause to inquire 
what is to become of ‘thei ir liberties,and what their 
political connections are to be in a contest made 


| without con8titutional warrant, and in derogation 


| of all the terms of the instrument. 


| have aright to trample under 
|| tion, and to make 


| been shed—for what? 


| to see it, 


How can this 
Though you may 
foot the Constitu- 
war (as every power has a 
right to make war) against the States that have 
seceded, have you a right to violate it as to any 
of the adhering States, who insist upon fidelity 
to its provisions? No, sir. 

Mr. President, we are on the wrong tack ; we 
have been from the beginning. The people begin 
Here we have been hurling gallant fel- 
lows on to death, and the blood of Americans has 
They have shown their 


be successfully controverted ? 


| will atte mpt to impose upon them. 


oon, how- 
sof widows 
and orphans all over this land, you will hear the 


Let the warg 


| ery of distress from those who want food and 


the comforts of life. The 
to pay the grinding taxes 


le will be unable 
which a fanatical spirit 
Nay, more, 
sir; you willsee further separation. [hope itisnot 
‘*the sunset of life gives me mystical ** but 
in my rmind’s eye plainly s ee ling events 
cast their shadows before.’’ The Pacific slope 
now, doubtless, is devoted to the union of States. 
Let this war go on till they find the burdens of 
taxation greater than the burdens of a separate 
condition, and they will assert it. Let the war 
go on until they see the beautiful features of the 


pec} 


lore, 


| old Confederacy beaten out of shape and comeli- 


ness by the brutalizing hand of war,and they will 
turn aside in disgust from the sickening spectacle 
and become a separate nation. Fight twelve 
months longer, and the already opening differ- 
ences that you see between New England and the 
great Northwest will develop themselves. You 
havetwoconfederaciesnow. Fighttwelve months, 
and you will have three; twelve months longer, 
and you will have four, 
| I will not enlarge upon it, sir. I am quite 
aware that all | say is received with a sneer of 
incredulity by the gentlemen who represent the 
far Northeast; but let the future who 
was right and who was wrong. We are making 
our record here; I, my humble one, amid the 
| sneers and aversion of nearly all who surround 
me, viving my votes, and uttering my utterances 
according to myc onvic tions, with but few approv- 
ing voices, and surrounded by scowls. The time 
will soon come, Senators, when history will put 
her final seal upon these proceedings, and if my 
name shall be recorded there, going along with 
yours as an actor in these scenes, lam willing to 
abide, fearle sssly, her final judgment. 

Mr. BAKER. Mr. President, it has not been 
my fortune to participate in at any length, indeed, 
not to hear Very much of, the discussion which 
has been going on—more, I think, in the hands of 

| the Senator from Kentucky than anybods 

| upon all the propositions connected with this war; 
and, as I really feel as sincerely as he can an 
earnest desire to preserve the Cons stitution of the 
United States for everybody, § South as well as 

North, I have listened for some little time past to 
what he has said with an earnest desire to appre- 
hend the point of his objection to this particular 

| bill. And now—waiving what I think is the ele- 
gant but loose declamation in which he chooses 
to indulge—I would propose, with my habitual 
| respect for him, (for nobody is more courteous 


determine 


vy else 
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and more gentlem ny» to ask him if he will be 


kind enouch to tell nf® what single particular pro- 


vision there ts in this bill which Js in violation of 
the Constitution of the United States, which I have 

yn to support—one d tinct, singh proposi- 
tion u t 

Mr. BRECKINRIDGE. I will state, in gen- 
eral term , thatevery one of them is, ! my opin 
ion, flagrantly so, unless it may be the last. I 
Viil l | the Sen I Ali, al dl h coll 
ment on the sections. 

BAKER. Pick out that one which is in 

your judg nent most r so. 


Mr. BREC KL NK IDGE They are all, in my 


opinion, so equ y atrocious th it I di like to dis- 
I i : ; aed 
criminate, l wi end the Senator the bill, and I 
tell him that every ection, except the la t,inmy 
opinion, violates the Constitution of the United 


States; and of that last section, | express no 
Opins yn 

Mi ° BAKER. | h ul hope d that that respect- 
ful suegestion to the Senator would enable him 
to eae 4 out to me one, in his judgment, most 
clearly so, for they are not all alike—they are not 
equally atves ious. 

Mr. ‘BRECKINRIDGE. Very nearly. There 
are ten of them. ‘The Senator can select which 
he pleases. 
BAKER. Let 


me try then, if I must ren- 


eralize as the Senator does, to see if I can get the 
cope and meaning of this bill. It is a bill pro- 
viding that the President of the United States 
may declare, by proclamation, In a certain given 


state of fact, certain territory within the United 
States to be ina condition of insurrection and war; 
which proclamation shall be extensively published 
within the district to which it relates. That is 
the first proposition. I ask him if that is uncon- 
stitutional? ‘That is a plain question. Is it un- 
constitutional to give power to the President to 
declare a portion of thet rritory of the United 
States in a state of insurrection or rebellion? HH: 
will not dare to say it 


Mr. BRECKINRIDGE. Mr President, the 


Senator from Oregon is avery adroit debate r,and 
he discovers, of course, the great advantage he 


would have if | were to allow him, occupying the 
floor, to ask me a series of questions, and then 
have his own criticisms made on them. When 
he has closed his speech, if I deem it necessary, 
I may make some reply. At present, however, 
I will answer that question. The State of II linois, 
I believe, is a military district; the State of Ken- 
tucky is a military district. i? my judgment, the 
President has no authority, and, in my judgment, 
Congress so no right to confer upon the Presi- 
dent authority, to declare a State in a condition 
of insurrection or rebellion. 

Mr. BAKER. In the first place, the bill does 
not say a word about States. 
answer. 

Mr. BRECKINRIDGE. Does not the Senator 
know, in fact, that those States « ompose military 
districts? tt might as well eek said ‘States’ 
as to describe what isa State. 

Mr. BAKER. I do; and that is the reason 
why [ suggest to the honorable Senator that this 
criticism about States does not mean anything at 
all. That is the very point, The obj ction ct r- 
tainly ought not to be that he can declare a part 
of a State in insurrection and not the whole of it. 
In point of fact, the Constitution of the United 
States, and the Congress of.the United States act- 
ing upon it, are not treating of States, but of the 
territory comprising the United States; and I sub- 
mit once more to his betyer judgment that it can- 
not be unconstitutional to allow the President to 
declare a county or a part of a « ‘ounty, or a town 
ora part of a town, or part of a State, or the whole 
of a State, or two States, or fi ve States, in a con- 
dition of insurrection, if in his judgment that be 
the fact. That is not wrong 

In the next place, it provide ’s that that being so, 
the military comm: under in that distric ‘tmay make 
and pub lish such police rules and regulations as 
he may deem necessary to suppress the rebellion 
and restore order and preserve the lives and prop- 
erty of citizens. I submit to him, if v Presi- 
dent of the United States has power, or ought to 
have power, to suppress insurrection call rebel- 
lion, is there any be tter way to do it, or is there 
any other? The gentleman says, do it by the civil 
power. Look at the fact. The civil power is 
utterly overwhelmed; the courts are closed; the 


That is the first | 


judges banished. Is the President not to execute 
the law? Is he to a it in person, or by his mil- 
itary commanders? ‘Are they to do it with regu- 
lation, or without it?) That is the only question. 
Mr. President, the honorable Senator says there 
is a state of war. The Senator from Vermont 
rrees with him; or rather, he agrees with the 
Senator from Vermont in that. What then? 
There is a state of public war; none the less war 
because it is urged from the other side; not the 
less war because it is unjust; not the less war be- 
cause it is a war of insurrection and rebellion. It 
is still war; and I am willing vo say it is public 
war—public as contradistinguished from private 
war. What - n? Shall we carry that war on? 
Is it his duty as a Senator to carry iton? If so, 
how? By armies, under command; by military 
organization and authority , advancing to suppress 
insurrection and rebellion. Is that wrong? Is 
that unconstitutional? Are we not bound ‘to do, 
with whoever levies war against us, as we would 
do if he was a foreigner? ‘There is no distinction 
1s to the mode of carrying on war; we carry on 
war against an advancing army just the same, 
whether it be from Russia or from South Caro- 
lina. Will the honorable Senator tell me it is our 


a 


duty to stay here, within fifteen miles of the en- | 


emy see king to advance upon us every hour, and 
talk about nice que stions of constitutional con- 
struction as to whether it is war or merely insur- 
rection ? No, Sir. 
we _— to suppress insurrection; to put down 
rebellion; to dissipate the rising; to scatter the 
enemy; and when we have done so, to preserve, 
in the terms of the bill, the liberty, lives, and 
property of the people of the country, by just 


It is our duty to advance, if 
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occupie od district. I ask the Senator from Ken- 
tuc ky agi ruin re spe etfully, is that unc onstitutional: 
or if in the nature of war it must exist, even jf 


there be no law passed by us to allow it, is it yp. 
constitutional to regulate it?) That is the ques. 
tion, to which I do not think he will make a clear 


and distinct reply. 

Now, sir, I have shown him two sections « f the 
bill, which I do not think he will repeat earnest|y 
are unconstitutional. Ido not think that he wij 
seriously deny that itis perfectly constitutional 
to limit, to regulate, to control, at the same time 
to confer and restrain authority in the hands of 
military commanders. 1 think it is wise a nd j 
dicious to regulate it by virtue of powers te | be 
placed in the ‘hands of the President b ry law. 

Now, a few words, anda few only, as to the 
Senator’s predictions. The Senator from Ken- 
tucky stands up here in a manly way in opposi- 
tion to what he sees is the overwhelming senti- 
ment of the Senate, and utters reproof, maledic- 
tion, and prediction combined. Well, sir, it is 
not every prediction that is prophecy. It is the 
easiest thing in the world to do; there is nothing 

easier, except to be mistaken when we have pre- 
dicted. I confess, Mr. President, that*l would 
not have predicted three weeks ago the disasters 
which have overtaken our arms; and I do yot 
think (if | were to predict now) that six months 
hence the Senator will indulge in the same tone of 
prediction which is his favorite key now. I would 
ask him what would you have us do now—a con- 
federate army within twenty miles us, advancin 


cS 


' or threate ning to advance, to overwhelm your 


and fair police regulations. Lask the Senator from 


Indiana, [Mr. Lanr,} when we took Monterey, 
did we not do it there? When wetook Mexico, 
did we not do it there? Is it not a part, a neces- 
sary, an indispensable part of war itself, that 
there shall be military regulations over the coun- 
try conquered and he id? 1s that unconstitutional? 





the Senator from New York. 1 did not under- 
stand the Senator from New York to mean any- 
thing else substantially but this, that the Const- 
tution deals generally with a state of peace, and 


that when war is declared it leaves the condition ||* 


of pub lic affairs to be determined by the law of 
war, in the country where the war exists. It is 
true that the Constitution of the United States does 


Government; to shake the pillars of the Union; 
to bring it around your head, if you stay her re, 
in ruins? Are we to stop and talk about an u 
rising sentiment in the North against the war? 
Are we to predict evi], and retire from what we 
predict? Is it not the manly part to go on as we 
have begun, to raise money, and levy armies, to 


organize the mM, to prepare to advance; when we 
| doadvance,toregulate that advance by all the laws 

‘| think it was a mere play of words that the i ‘ 
Senator indulged in when he attempted to answer | 


1} 
i] 


adopt the laws of war as a part of the instrument | 


itself, during the continuance of war. The Con- 
titution does not provide that spies shall be hung. 


Is it unconstitutional to hangaspy? ‘There is no | 


provision for it in terms in the Constitution; but 
nobody denies the right, the power, the justice. 


Why? Because it is part of the law of war. The | 


Constitution does not provide for the exchange 


| of prisoners; yet it may be done under the law of 
war. Indeed the Constitution does not provide | 


that a prisoner may be taken at all; yet his cap- 
tivity is perfectly just and constitutional. Itseems 
to me that the Senator does not, will not, take that 
view of the subject. 

Again, sir, when a military commander ad- 
vances, as Itrust, if there are no more unexpected 


ereat reverses, he will advance, through Virginia | 


and occupies the countr y, there, perhaps, as here, 


the civil law may be silent; there perhaps the civil || 
officers may flee as‘ours have been compelled to | 


and regulations that civilization and humanity 
will allow in time of battle? Can we do anything 


| more? To talk to us about stopping, is idle; we 


will never stop. Will the Senator yield to rebel- 

lion? Will he shrink from armed insurrection? 
Will his State justify it? Will its better public 
opinion allow it? Shall we send a flag of truce ? 
What would he have? Or would he conduct this 
war so feebly, that the whole world would smile 
at us in derision? What would he have? These 
speeches of his, sown broadcast over the land, 
what clear distinct meaning have they? Are they 
not intended for disorganization in our very 
midst? Are they not intended to dull our weap- 


| ons? Are they not intended to destroy our zeal? 


flee. Whatthen? If the civil law is silent, who | 


shall control and regulate the conquered district— 
who but the mititary commander? As the Sen- 
ater from Illinois has well said, shall it be done 
by regulation or without regulation? Shall the 
general, or the colonel, or the ¢ captain, be supreme, 


| or shall he-be r gulated and ordered by the Pres- 


ident of the United States? That is the sole 
question. The Senator has put it well. 

I acree that we ought to do all we can to limit, 
to restrain, to fetter the abuse of military power. 
Bayonéts are at best illogical arguments. I am 
not willing, exce ptasa case of sheerest nec essity, 
ever to permit a milite ary commander to exercise 
authority over life, liberty, and property. But, 


sir, itis part of the law of war; you cannot carry | 


Are they not intended to animate our enemics? 


| Sir, are they not words of brilliant, polished trea- 


son, even in the very Capitol of the Confederacy? 
[Manifestations of applause in the galleries.] 
The PRESIDING OFFICER, (Mr. Anruoyy 
in the chair.) Order! 
Mr. BAKER. What would have been thought 


| if, in another Capitol, in another Republic, in a 


yet more martial age, a senator as grave, not more 
eloquent or dignified than the Senator from Ken- 
tucky, yetw ith the Roman purple flowing over his 
shoulders, had risen in his place, surrounde d by 
all the Hastrations of Roman glory, and declare d 
that advancing Hannibal was just, and that Car- 
thage ought to be dealt with in terms of peace? 
What would have been thought if, after the battle 
of Cannz, a senator there had risen in his place 
and denounced every levy of the Roman people, 
every expenditure of its treasure, and every ap- 


peal to the old recollections and the old glories? 


| Sir, a Senator, himself learned far more than my- 


in the reaf of your army your courts; you can- | 


not organize juries; you cannot have trials accord- 


ing to the. forms and ceremonial of the common 
law amid the clangor of arms, and somebody 
| must enforce police regulations in a conquered or 


1 


self in such lore, (Mr. Fessenpen,] tells me, 1a 
voice that I am glad is audible, that he would have 
been hurled from the Tarpeian rock. It isa grand 
commentary upon the American Constitution that 
we permit these words to be uttered. I ask the 
Senator to recollect, too, what, save to send aid 


and comfort to the enemy, do these predictions of 


his amount to? Every word thus uttered falls as 
a note of inspiration upon every confederate ear. 
Every sound thus uttere »disaword( and fallingfrom 
hislips, amighty word) of Medline and triumph to 
a foe that determines to advance. For me, Il have 
no such word as a Senator to utter. F orme, amid 


| temporary defeat, disaster, disgrace, it seems that 


my duty calls me to utter another word, and that 
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word is, bold, sudden, forward, dete rmined war, 
according to the laws of war, by armies, by mil- 
itary commanders clothed with full powe r, ad- 
vaneing with all the past glories of the Republic 
urging them on to conquest. 

I do not stop to conside r whether it is subjuga- 


tion or not. It is con npul isory obedience, not to 
my will; not to yours, sir; not to the will of any 
one man; notto the will of any one State; but 


compulsory obedience to the Constitution of the 
whole country. The Senator chose the other day 
again and again to animadvert on a single expres- 
sion ina little speech which I delivered before the 
Senate, in which I took occasion to say that if 
the people of the rebellious States would not fov- 


ern themselvesas States, they ought to be governed || 


as Territories. ‘The Senator knew full well then, 
for l explained it twice—he knows full well now— 
that on this side of the Chamber; a ,in this whole 
Chamber; nay, in this whole I North and West; 
nay, in all the loyal States 
the a eeeaataaab ade ieuamel olan: 
ing any man in the South to submit toany rule, 
either as to life, liberty, or property, that we our- 
selves do not willingly agree to yield to. Did he 
ever think of that? Subjugation for what? When 
we subjugate South Carolina, what shall we do? 
We shall compel its obedience to the Constitution 
ofthe United States; that is all. W hy play upon 
words? We do not mean, we have never said, 
any more. [fit be slavery that men should obey 
the Constitution their fathers fought for, let it be 
so. If it be freedom, it is freedom equally for 
them and for us. We propose to subjugate rebel- 
lion into loyalty; 
rection Into peace; we propose to subjugate con- 
federate anarchy into constitutional Union liberty. 
The Senator well knows that we propose no more. 


i} tell the 


in all their breadth, | 


we propose to subjugate insur- | 


I ask him, I appeal to his better judgment now, | 


what does 
nate ly we conquer Tennessee or South Carolina— 
call it *¢ onquer, if you will, sir—what do we 
propose to do? They will have their courts sull; 
they will have their ballot-boxes sull; they will 
have their elections still; they will have their rep- 
resentatives upon this floor still; they will have 
taxation and representation still; they will have 
the writ of habeas corpus still; they will have every 
privilege they ever had and all we desire. When 
the confederate armies are scattered; when their 


leaders are banished from power; when the peo- 


ple return to a late repentant sense of the wrong | 


they have done to a Government they never felt 
but in benignane y and blessing 


scending rains from heaven which bless all alike. 

Is that subjugation? To restore what was, as it 
was, for the benefit of the whole country and of 
the whole human race, is all we desire and all we 
can have. 


Gentleman talk about the Northeast. I appeal 


to Senators from the Northeast, is there a man in || 


all your States who advances upon the South 
with any other idea but to restore the Constitu- 
tion of the United States in its spiritand its unity? 
I never heard that one. | believe no man indulges 
in any dream of inflicting there any wrong to pub- 
lic liberty; and I respecttully tell the Senator from 
Kentucky that he persistently, earne stly, I will 
nots 
the North and West when he atte mpts to teach 
these doctrines to the confederates of the Sotth. 
Sir, while I am predicting, I will tell you an- 
other thing. This threat about money and men 
amounts to nothing. Some of the States which 
have been named in that connection, I know well. 
I know, as my friend from Illinois will bear me 
witness, his own State, very well. [am sure that 
no temporary defeat, no momentary disaster, will 
swerve that State eithe ‘r from its allegiance to the 
Union, or from its determination to preserve it. 
It is not with us a question of money or of blood; 
it isa question involving considerations higher 
than these. When the Senator from Kentucky 
speaks of the Pacific, I see another distinguished 
friend from Illinois, now worthily representing 
one of the States on the Pacific, [Mr .MecDou GALL, | 
who will bear me witness that | know that State 
too, well. I take the liberty—I know I but utter 
his sentiments in ad vance—joining with him, to 
Say that that State, quoting from the passage the 
gentleman himself has quoted, will be true to the 
Union to the last of her blood and her treasure. 


say willfully , misrepresents the sentiment of 


he imagine we intend to do, if fortu- | 


be some few men there who would ‘rather rule 


in hell than serve in heaven.’’ There are such 
men everywhere. There are a few men there 
who have left the South for the good of the 
South; who are pees violent, destructive, 


revolutionary, and opposed to social order. A 
few, but a very few, an formed and thus nur- 
tured, in California and in Oregon, both persist- 
ently endeavor and maintain mischief; 
but the great portion of our population are loyal 
to the core and in every chord of their hearts. 
They are offerin: ¢ through - —more to theirown 
Senators every day from California, and indee “dl 
fi -~ Oregon—to add to es lecions of this coun- 
try, by the hundred and the thou sand. ‘They are 
willing to come thousands of miles with their 
arms on their shoulders, at their own expense, to 
share with the best offering of their heart’s blood 
in the great struggle of constitutional liberty. I 
Senator that his predictions, sometimes 
the South, sometimes for the middle States, 


to create 


fc yr 


| sometimes for the Northeast, and then wander- 


ing away in airy visions out to the far Pacific, 
about the dread of our people, as for loss of b lood 


'and treasure, provo ‘king them to disloyalty, are 


, then the Consti- | 


tution made for all will be felt ‘by all, like the de- || ened by the results of one battle, and scared at 


| ernment? 


| tramp there will spring forth armed legions. 


false insentiment, false in fac t,and false inloy alty. 
The Senator from Kentucky is mistaken in them 
all. Five hundred million dollars! What then? 
Great Britain gave more than two thousand mil- 
lion in the great battle for constitutional liberty 
which she led at one time almost single-handed 
against the world. Five hundred thousand men! 
Whatthen? We have them; they are ours; they 
are the children of the country. They belong to 
the whole country; they are our sons; our kins- 
men; and there are many of us who will give them 
all up before we will abate one word of our just 
demand, or will retreat one inch from the line 
which divides right from wrong. 

Sir, it is not a question of men or of money in 
thats All the money, all the men, are, in 
our judeme nt, well bestowed in such 


nse 


a cause, 


W hen we give them, we know their value. Know- 
ing their value well, we give them with the more | 
pride and the more joy. Sir, how can we retreat? 
Sir, how can we make peace? Who shall treat? 


What commissioners? Who would go? Upon 
| 


what terms? Where is to be your boundary line? 
Where the end of the principles we shall have to 
give up? What will become of constitutional gov- 


What wiil become of public hberty? 
What of past What of future hopes? 
Shall we sink into the insignificance of the grave 
—adegraded, defeated, emasculated people, fright- 


! - 7) 
PLiOrics: 


the visions raised by the imagination of the Sen- 
ator from Kentucky upon this floor? No, sir; a 
thousand times, no, sir! We will raily—if, in- 
deed, our words be necessary—we will rally the 
the pe opie, the loyal people, of the whole country. 

Their wil " pour forth their treasure, their money, 
their men, without stint, without measure. Tye 
most peaceable man in this body may stamp his 
foot upon this Senate Chamber floor, as of old a 
warrior and a senator did, and from that single 
Shall 
one battle determine the fate of empire, or a dozen? 
the loss of one thousand men or twenty thousand, 
or $ 160,000,000 or $500,000,000? In a year 

peace, in ten years, at most , 
we can them all. 


$ of peac 


restore There will be some 


what more need for labor to procure the neces- 
saries of life. 
we have the country, the whole country, the 
Union, the Constitution, free governm« nt—with 
there will return all the blessings of well- 
ordered civilization; the path of the country ‘will 
be a career of greatness and of glory such as, in 
the olden time, our fathers saw in the dim visions 
of years yet to come, and such as would have 
been ours now, to-day, if it had not been for the 
treason for which the Senator 
apologize. 

Mr. BRECKINRIDGE. I shall detain the 


Senate, sir, but a few moments in answer to one 


these 


too often secks to 





or two of the observations that fell from the Sen- 
ator from California 

Mr. B LKER. Oregon. 

Mr. BRECKINRIDGE. The Senator seems 


to have charge of the whole Pacific coast, though | 


There may be there sume disaffected; there-may || I do not mean to intimate that the Senators from | 








When that is said, all is said. If 


ful progress, 


graves recking with blood, watered by the tears | 
| of affection. ‘There will be some privation; there 
will be some loss of luxury; their will be some- 


lof Union. I} 


| rate ten or twelve 
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California are not entirely able and willing to take 
care of their own State. They are. ‘The Senator 
from Oregon, then. ; 

Mr. Preside int, l 


occasion in the S 


have tried on more than one 
nate, in parliamentary and re- 
spectful language, to ¢ xpress my mn re- 
gard to the character of our Federal system, the 
relations of the States to the Federal Government, 
to the Constitution, the bend of the Fede 
litical system. ‘They differ utterly 


opmrons 


entertained by the Senator from Oregon. Evi- 
dently, by his line of argument, he regards this 
as an original, not a delegated Gavernment, and 
he regards it as clothed with all those powers 
which belong to an original nation, not only with 
those powers which are delegated by the diferent 


political communities that compose it, and limited 
by the written Constitution that forms the bond 
have tried to show, that, in the view 
that I take of our Government, this war is an 
unconstitutional war. Ido not think th 
from Oregon has answered my argument. Ele 
asks, what must we do? As we progress south- 
ward and invade the country, must we not, said 
he, carry with us all the laws of war? I would 
not progress southward and invade the country. 

The President of the United States, as | again 


‘Senator 


| repeat, in my judgmentonly has the power to call 


out the military to assist the civil authority in ex- 
ecuting the laws; and when the question assumes 
the magnitude and takes the form of a great po- 


litical severance, and nearly half the members of 
the Confederacy withdraw themselves from it, 
what then? l have never held that one State or 
a number of States have a right without cause to 
break the compact of the Constitution. But what 
{ mean to say is that you cannot then undertal 

to make war in the name of the Constitution. In 
my opinion the y are out, You may a rthem; 
but do not atte mpt to do it under what tT cons ider 


false political pretenses. However, sir, | will not 
enlarge upon that. I have develop: " thie ideas 
again and again, and I do not care to reargue 
them. Hence the Senator and I start from en- 


tirely different stand-points, 
replies are no replies at all. 
The Sena ks me, ** what would you have 
us do?” I have already intimated what | would 
have us do. L would have us stop the war. We 
can do it. [| have tried to show that is none 
of that inexorable necessity 
which the Senator ) 
hold that constitutional liberty on this continent 
is bound up in this fratricidal, devastating, horri 
ble contest. Upon the contrary, I fear ot will 
find its grave in it. The Senator is mistaken in 
supposing that we can reunite States by 
is mistaken in supposing that eighteen 


and his pretended 
tor as 
there 


this war 


suppose. IL do 
| 


to continue 


seems to not 


these 
war. He 
or twenty million upon the one side 
million upon the other; or, if 
they do subjugate them, that you can re: 
stitutional government as fathers made 
You will have to govern them as Territories, as 
suggested by the Se nator, if ever they at 
to the dominion of the United States, « r, as the 
Senator from Vermant called them, ** those re 
bellious provinces of this Union,”’ in his speech to- 
day. Sir, | would prefer to see these States all 
reunited upon true constitutional principles to any 
other object that could be offered me in life; and 
to restore, upon the principles of our fathers, the 
Union of these States, to me the sacrifice of 
unimportant life would be nothing; nothing, sir. 
But | infinitely pre fer toscea pe aceful separation 
of these States, than to see aimless, 
vasting war, at the end of which I see the grave 
of public liberty and of personal freedom. 
The Senator asked if a senator of Rome 
uttered these things in the war between C 
and that Power, how would he have be 
Sir 


, 
can Subyjue 


tore con 
our 


»redueed 


one 


endless, de- 


had 
arthage 
en treated ? 
, the war between Carthage and Rome was al- 
together differentfrom the war now waged between 
the United States and the confederate States. I 
would have said—xather than avow the principle 
that one or the other must be subjugated, or per- 
haps both destroyed—let Carthage live and let 
Rome live, each pursuing its own course of pol- 
icy and civilization. 

The Senator says that these opinions tl 
thus express d, and have heretofore « xpi ssed, 
are treason; and that it is a 
to the character of our inStit&tions@thatl am al- 
lowed to utter them upon the Senwté floor. Mr. 
President, if | amspeaking treason, | anfflotaware 


but brilliant tribute 
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of it. 


good of my country. If l am speaking treason, 


I am speaking it in my place in the Senate. By 
whose indulgence am I spe aking? Not by any 
man’s indulgence. Iam speaking by the guar- 


of 


Ww 


that C 
so little re 


itution which seems to be 
ted. And, sir, when he 
t would have been done with a Roman 
who had uttered such words, a certain 
Senater on this floor, whose courage has much 
risen of late, re plies in audible tones, ** he would 
have been hurled from the Tarpeian rock.’’ Sir, 
if ever we find an American ‘Tarpeian rock, and 
a suitable victim is to be selected, the people will 
turn, not to me, but to that Senator who, accord- 


ates onst 


here t 


asked w hs 


spec 
i 


senator 


ing to the measure of his intellect and his heart, 
has been the chief author of the public misfor- 
tunes. Ele, and men like him, have brought the 


country to ils present condition. Lethim remem- 


ber, too, sir, that while in ancient Rome the de- 
fenders of the public libe ts were sometumes torn 
to pieces by the peo le, yet their memories were 
cherished in grate ful reme mbr ince; while to be 
hurled from the Tarpeian rock was ever the fate 
of usurpers and tyrants. 1 reply with the just 


indignation | ought te feel at sue ‘han insult offered 


en the floor of the Senate Chamber to a Senator 
who is Spe aking in his place, 

Mr. President, | shall not longer detain the 
Senate. My opinions are my own. They are 
honestly entertained. Ido not believe that Lhave 


in regard to this contest, 
not reflect the judgment of the people I 


uttered onc opinton here, 
that does 


have che honer to represent. If they do, I shall 
find my reward in the fearless utterance of their 
a if they do not, Ll am not a man to eling 


to the forms of office and to the 
publie life against my convictions and my prin- 
ciples; and | repeat what L uttered the other day, 
that if indeed the Commonwealth of Kentucky, 
instead of attempting to mediate in this unfortu- 
nate struggle, shall throw her energies into the 
strife, and approve the conduct and sustain the 
policy of the Federal Administration in what I 
believe to be a war of subjugation, and which is 
being proved every day to be a war of subjuga- 
tion and annihilation, she may take her course. 
1 am her son, and will share her destiny, but she 
will be represented by some other man on the 
floor of this Senate. 

Mr. BAKER. Mr. President, I rose a few 
minutes ago to endeavor to demonstrate to the 
honorable Senator from Kentucky that all these 


emoluments of 


inaginations of his as to the unconstitutional char- | 


acter of the provisions of this bill were baseless 
and idle. 1 think every member of the Senate 
must be convinced, from the manner of his reply, 
that that conviction is beginning to get Into his 
own mind; and I shall therefore leave him to settle 
the account with the people of Kentucky, about 
which he seems to have some predictions, which, 
i trust, with great personal respect to him, may, 
differentfrom his usual predictions, become proph- 
ecy after the first Monday of Angust next. 

Mr. DOOLITTLE. Me. President, in the heat 
and excitement of this debate, there are one or 
two ideas that ought not to be lost sight of. The 
Senator from Kentucky seems to forget, while he 
speaks of the delegated powers of thisGovernment 
under the Constitution, that one of the powers 
which is delegated is that we shall guaranty to 


every State of this Union a republican form of 


that when South Carolina seeks to 
set up a military despotism, the constitutional 
power with whic +h we are clothed and the duty 
which is enjoined upon us is to guaranty to 
South Carolina a republican form of government. 

‘There is another idea that seems to ‘be lost sight 


government; 


of in the talk about subjugation, and I hope that | 


my friends on this side of the Chamber will not 
also lose sight of itin the excitement of the de- 
bate. I undertake to say that it is not the pur- 
pose of this war, or of this Administration, to 
subjugate any State of the Upion, or the pe ople 
of any State of the Union. What is the policy? 
It is, as 1 said the other day, to enable the | loyal 
people of the several States of this Union to re- 
construct themselves upon the Constitution of 
the United States. Virginia has led the way; 
Virgtnta, ia her sovereign capacity, by the asse m- 
bled loyal fe ople of that State in'eonvention, has 

If wpe the Constitution of the 


— raniz, lites: 
United fepiand they have taken into their 


own conten: govern ntof that State. Virginia || 


| upon the Constitution of the 


| this stuff, and this splitting-@f hairs 


| take 


has her judges, her marshals, her public officers; 
and to the courts of Virginia, and to the mar- 
shals and executive officers of Virginia we can 
intrust the enforcement of the laws the moment 
that the state of civil war shall have ceased in the 

stern or any other portion of the State. It is 
not therefore the purpose of this Government to 
ate the people of Virginia, or of any other 
State, and subject them to the control of our 
armies, It is simply that we will rally to the 
support of the loyal pe op te of Virginia and of 


sul jug 


‘Tennessee and of North Carolina and of ‘Texas, | 


ay, and ne Gulf States too when they are pre- 
pared for it; we will rally to the support of the 
loyal people of these States and enable them to 
take their government into their own hands, by 
wresting it out of the hands of those military 
usurpers who now hold it, for they are 
more and nothing less. That is vi that is in- 
volved in this contest, and | hope on this side of 
the Chamber we shall never again hear one of 
our : 
State or the people of any State of this Union, 
but that we shall go on aiding them to do just 
precisely what the loyal people of Virginia are 
doing, what the loyal people of Tennessee are 
preparing to do, what the loyal people of North 
Carolina stand ready to do, and what the loyal 
people in Georgia and Alabama and Louisiana, 
and last perhaps of all, the loyal people of South 
Carolina will do in reconstructing themselves 
United States. 

Mr. President, | have heard the Senator from 
Kentucky to-day, and [have heard it again and 
again, denounce the President of the United States 
for the usurpation of unconstitutional power. I 


nothing | 


friends talking about subjugating either a | 


undertake to say that without any foundation he | 
makes such a charge of usurpation of unconsti- | 


tutional power, unless it be in a mere matter of 
form. He has not, in substance; and the case I 
put to the Senator the other day, he has not an- 
swered, and I defy him to answer. I undertake 
to say, that, as there are fifty thousand men, per- 
haps, in arms against the United States in Vir- 


ginia, within thirty miles of this capital, I, as an | 


individual, thourh Lam not President, though I 
am clothed with no official authority, may ask 
one hundred thousand of my fellow men to vol- 
unteer to go with me, with arms in our hands, to 
take every one of the m, and if it be ne cessary, to 
their lives Ww hy do not some of these gen- 
tlemen who talk about usurpation and trampling 
the Constitution under foot, stand up here and 
answer that position, or forever shut their mouths? 

l, asan individual, can do all this, though I am 
not President, and am clothed with no legal au- 
thority whatever, simply because I am a loyal 
citizen of the United States. [havea right to ask 
one hundred thousand men to volunteer to go with 


me and capture the whole of the rebels, and if it | 


- necessary to their capture, to kill half of them 
ile 1 am doing it. No man can de ny the cor- 
omeah the proposition. 


ging here, when we are within the very sound of 
the guns of these traitors and rebels, who threaten 
to march upon the capital and subjugate the Gov- 
ernment. 

Mr. President, there is some contrariety of 
opinion as to the propriety of acting upon the bill 
pending before the Senate to-day, or as to whether 
we shall defer action upon it until the next ses- 
sion of Congress. Many of our friends deem it 
advisable that it should be postponed until then; 
some of them think it should be acted on now. 
For myself, I believe, as was maintained by the 
honorable Senator from Vermont, that where civil 


| war actually exists, where men are actually in 


arms, in combat, of necessity the laws of war 
must go with them, and the laws of war are un- 
written laws. At the same time, I agree with the 
honorable Senator from Illinois, that the Consti- 
tution of the United States clothes s Congress with 
the power to make rules and regulations respect- 
ing the armies of the United States, and that we 
may extend or we may limit the ordinary rules of 
war. But,sir,as has been suggested, it isa very 
important question to what extent they should be 
limited. Whether it should be done now or at 
the 
ment, so very material; butas m: iny of my frien 


! around me are dispose d to allow it to pass over 


until the next session, when the whole subject can 


Away then, with all | 
and pettifog- | 


next session of Congress is not, in my judg- 


_ THE CONGRESSIONAL GLOBE. 


[ am speaking what I believe to be for the 


August 1. 


with them in support of that motion, and shall 
vote for the postponement of the bill; not for the 

reasons that have been stated by the Senator fr vm 
Kentucky in denouncing the measure, but because 
by that time this whole subject may be consid- 
ered, and whatever rules may be necess: ITY to be 
adopted in those districts where the civil war jg 
to be carried on, can be adopted at that time. Ip 
the mean time, it is true that where war in fact 
shall exist, of necessity these rules will de pend 
upon the Commander-in-Chief. 

The PRESIDING OFFIC ER, (Mr. AntHnony 
in the chair.) The motion isto postpone this i] 
until the second Monday in December next. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 28; as follows: 


¥ FAS—Messrs. Bayard, Breckinridge, Bright, Colamer, 
Cowan, Doolittle, Harris, Howe, Johnson of Missouri. Key 
nedy, Latham, Polk, Powell, Rice, Saulsbury, and Thom 
son—l6. 

NAYS—Messrs. Anthony, Bake 


r, Bingham, Browning, 


Carlile, Chandler, Clark, Dixon, Fessenden, Foot, Post r, 
Grimes, Hale, Harlan, Johnson of Tenuessee, King, Lan 
of Indiana, Lane of Kansas, Me Dougall, Morrill, Sherman, 


Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, \W ilmot, 
and Wilson—2s. 


So the Senate refused to postpone the bill. 

The PRESIDING OFFICER. 
now is on the amendment 
ator from Virginia [Mr. 
the eighth section. 

Mr. McDOUGALL. I think the chairman of 
ihe Judiciary Committee has intimated that per- 
haps the bill is imperfect; and as some objections 
have been made to its — Lask if it be not 
better to recommit the bill. I should like to 
know if he has’any obje ction to that course. 

Mr. TRUMBULL. I think there is no object 
in that. We had it before us in the Judiciary 
Committee once; and to recommit it now amounts 
to a postponement af it. 

Mr. McDOUGALL. Very well. 

The PRESIDING OFFICER. The question 
is on striking out the eighth section of the sub- 
stitute, 

Mr. SAULSBURY. The whole bill, so far 
as it applies to the States that are ~— in the 
Union, is so abhorrent to me that I shall decline 
to vote on any question of striking o out. As far 


The question 
proposed by the Sen- 
Cusine to sirike out 


| as it applies to the seceded States, T have nothing 


| this bill passes, it makes 
| other freeman. 


to do with it. I do not belong to the m, never 
expect to belong to them, never expect to follow 
their flag, or live under their government; but if 
a slave of me and every 
Its provisions are so abhorrent 
to me that I shall not vote for any of it. 

Mr. SUMNER. I move that the Senate now 


| proceed to the consideration of executive busi- 
| ness. 


| the Chair desires to lay 


Several SenaTors. 


Finish this bill. 


Mr. SUMNER. Weecannot. 
Mr. TRUMBULL. Let us vote. 
Mr. SUMNER. There are others who wish 


to speak, and we must attend to executive busi- 
ness. I move that the Senate proceed to the con- 
sideration of executive business. 

HOUSE BILLS REFERRED. 

The RRESIDING OFFICER. Before putting 
the question on the motion that the Senate pro- 
ceed to the consideration of executive business, 
y before the Senate some 
bills from the House of Representatives, for the 
purpose of having them referred to the appropri- 

ate committees. ‘Ts Agreed !’’] 

Ah ne following bills were severally read twice 

their titles, and referred as indicated below: 
fn bill (No. 87) authorizing additional enlist- 
ments in the Navy of the United States—to the 
Committee on Naval Affairs 

A bill (No. 96) making further appropriations 
for the support of the naval service for the year 
ending June 30, 1862, and for other purposes—to 
= Committee on Finance. 

A bill (No. 98) making an appropriation for 
field fortifications for the defenses of the cit y of 
Washington, and elsewhere—to the Committee 
on Military Affairs and the Militia. 

A bill (No. 99) making appropriation to pay. 
the expenses of the investigating committees of 


‘the House of Representatives and Senate, ap- 


pointed the first session of the Thirty-Seventh 
Congress, and of the commission authorized to 
examine and reportas to the compensation of all 
officers of the Government—to the Committee on 


be considered and may be matured, I shall join || Finance. 
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A bill (No. 100) to suspend in part the opera- || 
tions of an actentitled **An act relating to revenue | 
cutters and steamers’’—to the Committee on Com- 
merce. 


ENROLLED BILLS SIGNED. | 


A message from the House of Representatives, | 
by Mr. Eruneringe, its Clerk, announced that the 
Speaker of the House had signed the following | 
enrolled bills; which thereupon received the sig- | 
nature of the President pro tempore: | 

A bill (S. No. 16) concerning the Attorney 
General, and the attorneys and marshals of the 
several districts; 

A bill (H. R. No. 74) to increase the consular | 
representation of the United States during the 
resent insurrection; and i] 

A bill (H. R. No.78) to amend an act entitled 
‘*An act supplementary to an act entitled ‘An 
act providing for a naval peace establishment, 
and for other purposes,’’’ passed March 27, 1804. 

SUPPRESSION OF INSURRECTION. 

The PRESIDING OFFICER. It is moved || 
and seeonded thatthe Senate proceed to the con- || 
sideration of executive business. 1} 

Mr. TRUMBULL. Before that motion is put, | 
I wish to say to the Senate, we now have this bill 
under consideration; it is manifest, by the vote || 
which has been taken, that the Senate is disposed, | 
by a decided majority, to take some action upon || 
it. Now, if we postpone it, it will occupy another || 
day. I think we had better finish it. I hope the || 
Senator from Massachusetts will not press his || 
motion; but will let us dispose of this bill one || 
way or the other, and get it out of the way. | 

Mr. COLLAMER. The Senator from Dela- | 
ware [Mr. Bayarpb] wishes to be heard. ] 

| 


Mr. TRUMBULL. Let him speak; and let 
him speak to-night. The Senator from Vermont 
| know is opposed to the bill, and has made two | 
speeches against it to-day. 1 expect him to op- | 
pose it; he voted to postpone it; and I am aware || 
that the Senator from Delaware is opposed to it; 
but if we mean { finish it, I ask the friends of || 
the bill, not its enemies—I am not appealing to 
the Senator from Vermont; he is trying to post- || 
pone it; L expect him to vote that way; but I 
ask the friends of the bi!l to stand by it, and dis- 
ose of it one way or the other. 

Mr. COLLAMER. The gentleman has made 
six speeches. ILhave made but one—nottwo. It 
is quite enough to be answerable for one. 

Mr. SUMNER, I yield to the request of my 
friend the Senator from Illinois, and withdraw | 
the motion. 

The PRESIDING OFFICER. The Senate bill 
No. 33, then, is before the Senate as in Commit- 
tee of the Whole, and open to amendment. The 
question is on the amendment of the Senator from 
Virginia. 

Mr. HOWE. I would not say a word upon 
this measure, but for two circumstances. I hap- 
pened to vote for this motion to postpone, and the || 
Senator from Lflinois has happened to regard such 
a vote as evidence of hostility tothe bill. In one 
word 

Mr. TRUMBULL. I will take that all back. | 
I did not mean to make the remark in any offens- | 
ive. sense at all. 

Mr. HOWE. Tam not offended by the remark; | 
but I wished, and felt called upon, by reason of 
the remark, to state, in a single sentence or two, 
if I could possibly, just how far I was opposed 
to the bill, and how far I was not. I thought that 
the Senator from Vermont [Mr. CoLtamer] gave || 
us the key to the proper understanding of this | 
whole controversy. He made it intelligible to | 
me. I thought I understood just what was the 
objection to this measure when he sat down, and 
what was the objection to any measure framed 
for the purpose of enabling an Army of the Uni- || 
ted States to regulate a people in one of the States 
of this Union. When an Army of the United | 
States marches with a hostile purpose into Canada 
or Mexico, it goes there with a single view, fora 
single object; and that is, to redress some outrage 
or insult upon the honor, the dignity, or the rights 
of the Government of the United States. It has |! 
but a single purpose to accomplish. It goes there 
for the single purpose of mischief to that people 
and to that Government. It has necessarily noth- 
ing to do with regulating their interrial affairs. If 
it attempts to do that at all, it attempts to do it, | 
not by virtue of the Constitution of the United |! 





States—not by authority of the laws of the United | 
States, but does so in the name and by the an- | 


thority of humanit¢ itself, to make the mischief 
of the war no more intolerable and insufferable 
than is absolutely necessary. If it goes intoa 
State of the Union, it has, or may have, another 


purpose. If it goes into the State of North Car- 


olina, it has two purposes. One purpose is to 


i| take care that the Constitution of the United States, | 
| and the laws made in pursuance thereof, shall be 


the supreme law within the State of North Car- 
olina; and to do that, it has got to put out of the 
way and to overcome every particle of resistance 
and opposition to that law. i has got to remove 


out of the way, in other words, every man and | 


every thing which denies that the Constitution 


| and those laws are the supreme law of North Car- 
| olina. ‘That is one purpose to be achieved; and 


ihat is the way it is to be achieved, I imagine. It 
has another purpose. Itis charged, as the agent 
of the Government of the United States, with 
guarantying to the people of North Carolina a 
republican form of Government—— 

Mr. GRIMES. Will the Senator give way ? 
In the present exhausted condition of the Senate, 
it seems to me we ought not to ask the Senator 


| to goon. 


Mr. HOWE. Iam not going on more than ten 
minutes; I think not more than five. If that will 
exhaust the Senator from lowa, | will give way 
and speak five minutes to-morrow. 

Mr. GRIMES. It was out of deference to the 


‘ . . | 
Senator from Wisconsin that I made the sugges- 


tion. 
Mr. HOWE. Ihave no speech to make, sir. 
It is not my trade. 


I say they have another purpose to accomplish, | 


and that is to secure, to guaranty to that people 
a republican form of government. The govern- 
ment of North Carolina, all that it has except 
what is represented by the agents of the United 


States, is hostile to the Government of the United | 
| States. That must be wiped out of the way in 
order to maintain the supremacy of the Constitu- | 


tion and laws of the United States. Then they 
have no local government whatever. 
Army of the United States undertakes to consti- 
tutea government there, that is not representative, 
it does not represent the people of North Caro- 
lina; isnot republican; and therefore it seemed to 
me the provisions of this bill which were caleu- 
lated, which were intended to authorize, to em- 
power, and to regulate that Army in administer- 
ing civil government w thin North Carolina, were 
objectionable; so I thought we had better not 
attempt todo it. I think we had better let the 


| controversy stand asitis. 1 think we had better 


remove from Virginia whatever resistance there 
is still left to the Constitution and laws of the 


United States administered by the Government of 


the United States, and let the government of Vir- 


ginia, the loyal government of Virginia, reorgan- | 


ize throughout the State civil local government 


for that State just as fast as we, by the agency of 


our arms, remove the obstacles and the obstruc- 
tions in the way of it; and when we get through 
Virginia and step into North Carolina, I think 
precisely the same process had better be observed 
there. Confine the operations of the Army of the 


United States to the single purpose of flinging off 


the scum. If you find underneath thata residuum 
of loyalty represented by a portion of the people 
of North Carolina, what has been called their local 
government is out of the way; they will be left 
then without any local government, and the very 
necessity of the case and their old instincts will 
induce them and compel them to provide for that 


local government and to reorganize it. It seems | 


to me that that is all that is necessary. 

That was the reason why I voted to postpone 
this bill; and that is the reason why, as it seems 
to me, I shall vote against the bill. As for the 


eighth section, which is immediately before the | 


Senate, I really did think, with all deference to 
the opinion of _ Senator from Virginia, that that 
was one of the most valuable features in the bill. 
I see the objection which weighs upon the mind 
of the Senator from Virginia. I see how repug- 
nant it is to all our ordinary notions of propriety, 
that a man, upon mere suspicion, should be ar- 
rested for one purpose or another. 


in order to test, upon his own declaration, whether |! 





tut if the | 


Let it be | 
borne in mind, however, that the sole purpose of 
arresting or apprehending this suspected man is | 
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he is loyal or disloyal; whether he is a friend or 
enemy to the Government of the United States; 
to administer an oath to him; that isall. If it be 
deemed a harsh matter to arrest him in order to 
administer the oath, change the phraseology, and 
simply provide by an amendment that, instead of 
bringing him before the officer, the officer cause 
the oath to be administered. If he take it, then 
there is no occasion for his arrest; if he refuse to 
take it, then he stands confessed an enemy of the 
Government of the United States: and I take it 
the Senator from Virginia would have no sort of 
objection to his arrest.” This is all I have to say. 

The PRESIDING OFFICER. The question 
is on striking out the eighth section of the substi- 
tute. 

Mr. POWELL. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. BAYARD. 1 ask for the yeas and nays 
on the motion. 

The yeas and nays were ordered. 

Mr. CARLILE. Before the question is puton 
this motion, I desire to make a suggestion to the 
Senator from Illinois. I think it is apparent that 
we shall not be able to get through with this bill 
this evening. Much can be done in executive 
session. There is something, | think, that oucht 
to be done in executive session, We may accom- 
lish that by now going Into executive session; 
Sas if the Senator presses the consideration of the 
bill this evening, we shall be left without a quo- 
rum; a vote will be called for by yeas and nays, 
and we shall have to adjourn, and then commence 
to-morrow morning where we should commence 
if we were now to adopt the motion of the Sen- 
ator from Kentucky. 

I have voted against the indefinite postpone- 
ment of this bill. I believe, with the Senator from 
Il}inois, that some legislation should be had lim- 
iting the exercise of arbitrary power on the part 
of those who are in command of the armies of the 
United States. That this bill is perfect, I will not 
say; I do not think it is; bat I think it is incum- 
benton the Senate to make it as perfect as itcan, 
and to do so at this sessfon. An exercise of 
arbitrary power, regulated by no rule whatever, 
is obnoxious to every idea that | have ever enter- 
tained of liberty regulated by law; and I think, if 
Senators will remember the proposition submitted 
in the Federal convention that formed the Con- 
stitution of the United States by Mr. Luther Mar- 
tin, of Maryland, which proposition was rejected, 
which was intended by him to provide for the 
recognition ofa state of war when any one or more 
States should array themselves tn hostility to the 
Federal Government, they wil be satisfied that 
any law regulating war as recognized by nations 
cannot apply to the present condition in which 
this country ts placed. I presume that proposition 
of Mr. Martin is familiar to the Senate, and I 
shall not trouble them by referring to it, though 
I have it in Eliot’s Debates. It was offered for 
the purpose of recognizing the right of one or 
more States to make war upon the Federal Gov- 
ernment, and to require of the Federal Govern- 
ment that that war should be regulated by the 
laws of war as understood between nations. The 
convention, very properly, in my opinion, re- 
fused to adopt the provision, and that ts an argu- 
ment which | have never heard answered, against 
the doctrine of peaceable secession. 

We find ourselves now without any law of 
Congress regulating the manner in which the Gov- 
ernment shall maintain itself against a rebellion 
organized for its overthrow. There should be at 
least limitations; there should be legislation on 
this subject. If this war is conducted by one com- 
mander according to his discretion; by another 

|| commander according to his arbitrary will, there 
will be no rule; there will be no regularity; there 
will be nothing to which the citizen can appeal. 
Therefore I am in favor of some legislation upon 
this subject. I think it is incumbent on Congress 
to provide for the state of things in which we are 
placed. I have voted against the indefinite post- 
ponement of the bill. I cannot, however, vote 
for the bill if the eighth section is retained. Itis 
as repugnant to all my notions of constitutional 
liberty, that a citizen should be arrested on bare 
suspicion, as it is that the ead of the country 
should not have rules and regulations for thetr 
|| Government. 

Mr. BAYARD. I hope the motion will prevail 
to go into executive session; and I say to the hon- 
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» Senator from Illinois that I have no des 
the determination of the Senate, 


orabl: 
to pre vent, asiti 


the passage of the billatthissession. [ hope d they 
would determine differently, and I should have 
been willing myself to take the vote this morning on 


the question of postponement without any argu- 
ment, ae Il declined to make any. There were 
so many grave questions connec ted with the bill, 

TT thought it better that itshould go ove ram i] 
therefore forbore, while that motion was pe nding, 
to enter into any controversy on the subject, or 
evi . to express my o} a as to the details of 
the bill. It was not bi c » | intended to defeat 
the bill J indirection. z ‘ sleaeaieees the motion to 
postpone came from the honorable Senator from 
Pe uameiniain , having heard several other gentle- 
men on the side of the Chamber express the 
opinion that it was wiser to let this bill go over to 


same 


the next session, being unable myself to see the 
necessity of legislation at this session, I desired 
that it should go over, and therefore it was that 


I did not speak upon the motion to postpone. 
Now, certainly, as the Senate have determined 
that they will act on the bill, with my views of 
the bill, and with the strange doctrines | have 
heard on this floor to-day, 1 should feel that I was 
utterly false to my duty if I did not endeavor to 
point out what I consider the utter subversion of 
this Government involved in the bill, and the utter 
subversion of all constitutional freedom. I do not 
think there is remaining feature of your 
Government 
framed. 
me some if the Senate choose to 
fo on to-nicht, if si are determined to press a 


a single 


time to say 1 


measure of this kind, not only during this ses- 
sion, but to rush it through here in two or three 
days, involving grave questions as it does, be it 


so; | have got the physical strength to stand it; 
but I tell you fairly that, if you choose to exert 
tyranny in that respect, as a question of time to 
force men beyond their strength, you must ex- 
pect, of course, a resort to parliamentary tactics 
for the purpose of dé lay. I do not mean to do 
that myself. Ido notewish to do it. I only want 
a reasonable oppertunity to discuss this bill in 
good faith. As the Senate have determined that 
the y will pass on it, I shall not seek to delay their 
action; | only w ish to present my views. 

Mr. TRUMBULL. 1 wish to say to the Sen- 
ator from Delaware that he must be 


ire | 


tanding if the bill passes as it is | 
Thinking all ns of course it may take | 


aware that | 


at his instance a bill has been put over two suc- | 


cessive d: ly Re 
that h 
versy it went over, Yesterday, because an hour 
and a half had gone beyond the time fixed for it, 
and the day was warm, at his instance it went over 
again. Now thisis the third day, and there isan 
anxiety toadjourn. I trust the Senator from Del- 
aware will be reasonable in his requests of cour- 
tesy. He certainly does not expect day after day 


that a bill shall be postponed for his convenience || 


merely. 
this is the third time that he asks it. I would not 
desire to press the Senator from Delaware at an 
unreasonable time; but, it seems to me, he him- 
self will see the propriety of not continuing day 
after day to put over a bill for his own conveni- 
ence, when the Senate have expressed a desire to 
go on with it. 


he day before yesterday he stated | 
» desire a it to go Over, and without contro- | 


Mr. BAYARD. It is very easy to make apse 


tial statement without giving the whole truth, s 
as to mislead the mind. It is true that yesterds es 


after the Senate had chosen to occupy most of the | 


day in other business, not at my request, but at 


their own instance, and for their own pleasure, I | 


did, at nearly three o’clock, make a motion to 
postpone this bill until to-day, supposing that I 
was entitled to the floor upon it. I should have 
gone on this morning, but for the motion to post- 
pone the bill until the next session. 
to let that motion be decided without debate. | 
did not attempt to debate it. I was in hopes the 
motion would be decided without debate. I 
thought there were other matters ; 

Mr. GRIMES. I rise to a point of order. The 
question before the Senate, I understand, is 
whether we shall proceed to the consideration of 
executive business; and on that the yeas and nays 
have been ordered. Ido notthink thatisdebatable; 
or, if it is, the debate ought to be confined to that 
subject, and not extend to the merits of the bill. 

The PRESIDINGOFFICE R, (Mr. AnrHony. ) || 
The Senator from Iowa is right. 





I was willing | 


I ask the Chair ifit is 
to give reasons why the Senate 


Mr. BRECKINRIDGE. 


is notin order 


should or should not proceedto the consideration | 


of executive 
Senators to that point? I submit to the decision 
of the Chair if the Chair is clear on the subject; 
but [ think that has been customary. 

The PRESIDING OFFICER. The present 


business, 


confining the rem irks of | 


occupant is not accustomed to the duties of the | 


Chair; but his impression is, thaton a motion to 
proceed to the consideration of executive busi- 
ness, debate is not in order. 

Mr. BRECKINRIDGE. think it has been 
customary to allow suggestions to be made, to 
show why it was important to consider other 
business, and not proceed to the consideration of 
executive business. 


I think that the recollection | 


of the Senator from Vermont [Mr. Foor] will | 


concur with mine in regard to the usage ef the 
Senate in this respect. 

Mr. GRIMES. I inquire of the Senator from 
Kentucky whether there has ever been any lim- 
itation on those debates? 


Mr. BRECKINRIDGE. Yes. 
Mr. GRIMES. What limitation? Is the Sen- 


ate compelled to sit here all night to hear sugges- 
tions as to the reason for going or not going into 
executive session? 

Mr. BRECKINRIDGE. The limitations have 
not been very exact, from the nature of the case, 
and cannot always be enforced. It depends on 
the temper of the Senate how much latitude is 
given. rs 

The PRESIDING OFFICER. The Chair un- 
derstands that this debate is not strictly in order, 
but submits to the opinion of Senators much more 
conversant with the rules of parliamentary de- 
bate than himself. 

Mr. LATHAM. Some debate may bein order, 
but itis certainly not in order to discuss the merits 
of a bill while such a motion is pending. 

Mr. BAYARD. I have notdesired at any time 


to interfere with the business of the Senate; but | 
| lL hold that grave questions of this kind are 
to be pressed so rapidly. Certainly it is clear that | 


| no bill bearing any resemblance to this has ever 


been introduced in the past legislation of the coun- | 
| try. 
of that extraordinary caliber that it is able to ad- 

just all the details of such a bill without any con- 
Constitution, or with the future | 


If the mind of the Senator from Illinois is 


flict with the 
progress of events, so as to complicate still more 
the unfortunate relations of -the country—if he 


possesses such a quality, itis a rare one for the || 
| human intellect. 


I admit I do not possess it; yet 
I do possess enough—— 


Mr. GRIMES. I desire to know whether the 


Senator from Delaware has appealed from the 


| decision of the Chair? 


It has been done twice at his instance; || 


The Chair decided that 


argument was out of order. 


Mr. BAYARD. I understood the Chair to 
decide that 1 could proceed. 

Mr. GRIMES. I did not so understand the 
| Chair. 


| decides 


The PRESIDING OFFICER. The Chair 


that debate is notin order; but it has been 
permitted by general consent. 

Mr. BAYARD. I beg pardon. 
a Senator near me, and he told me that the Chair 
had decided differently. lam not going to appeal. 
Of course, on this motion, you can necessarily 
prevent debate; but it is very strange that the 
gentleman did not call to order before. He waited 
very patiently until the honorable Senator from 
Illinois got through, and then the call to order 
prevented my replying. 

The PRESIDING OFFICER. The question 


| is on the motion that the Senate proceed to the 


| yeas and nays 


consideration of executive business; on which the 
s have been ordered. 
The que stion being taken by yeas and nays, 


resulted—ycas 21, nays 16; as follows: 


YEAS—Messrs. Anthony, Baker, Bayard, Breckinridge, 
Carlile, Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
Johnson of Tennessee, Kennedy, Latham, Powell, Rice, 
Saulsbury, Sherman, Ten Eyek, Wade, and Wilson—21. 

NAYS—Messrs. Browning, Chandler, Doolittle, Hale, 
Harlan, Harris, Howe, King, Lane of Indiana, Lane of 
Kansas, McDougall, Morrill, Sumner, Trumbull, Wilkin- 
son, and Wilmot—16. 


EXECUTIVE SESSION 
So the Senate proceeded to the EROS S of 


executive business; and after some time spent in 
executive session the doors were reopened. 


not | 


I inquired of | 








THE CONGRESSIONAL GLOBE. 


August 1, 
EXPENSES OF GOVERNMENT. 

The PRESIDENT pro tempore » in accordanee 
with the ** Act providing a commission to exam. 
ine and re port as to the compe nsation of all of. 
ficers of the Government, and for other ur- 
approved the 31st of July, 1861, an- 
nounced the appointment of Mr. Jonn Suramay 
of Ohio,and Mr. Dantet CLark of New Ham, )- 
shire, as commissioners on the partof theS 


gaea.?? 
pose Ss 


Senat 2. 
DAY OF FASTING AND PRAYER. 


On motion of sg HARLAN, the joint res- 
olution (S. No. 15) requesting the Proside nt of 
the United States to recommend a day of public 
humiliation, fasting, and prayer, was c onsidered 
as in Committee of the Whole. 

No amendment being proposed, the joint res- 


| olution was reported to the Senate without amend- 


reading, was read the third time, 





ment. It was ordered to be engrossed for a third 
and passtd. 


PO WELL, the Senate then 


5? 
On motion of Mr. 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, Jugust 1, 1861. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. T. FH. Srockron. 
The Journal of yesterday was read andapproved. 
MESSAGE FROM TUE SENATE. 
A message was received from the Senate, by 


Prayer 


| Mr. Patron, notifying the House that that body 


had passed bills of the House of the following 
titles: 

A bill (No. 74) to increase the consular repre- 
sentation of the United States during the present 
insurrection; 

A bill (No. 78) to amend an act entitled “An 
act supplementary to the act entitled ‘An act pro- 
viding for a naval peace oars and for 
other purposes,’ ’’ passed March 27, 1804; the 
former without, and the latter with amendments, 
in which he was directed to ak the concurrence 
of the House. 

Also, that that body had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: 

A bill (No. 58) supplementary to the act en- 
titled ** An act to increase the present military 
establishment of the United States,’’ approved 
July 29, 1861; and 

A bill (No. 61) to amend an act to prohibit the 
sale of spirituous liquors and intoxicating drinks 
in the District of Columbia. 

Also, that that body had disagreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill of the Senate 
(No. 36) to provide for the construction of one 
or more armored ships and floating batteries, and 
for other purposes; and had re seeded from its dis- 
agreement to some of the amendments of the 
House, and insisted on its disagreement to others, 
and asked a conference with the House on the 


| disagreeing votes of the two Houses thereon; and 
| had “appointed Messrs. Grimes, Suerman, and 


CaRLILE, managers of said conference on its part. 
Also, that the President of the United States 
had notified that body that he had approved and 

signed bills of the following titles: 

“An act (S. No. 20) authorizing the appointment 
of an Assistant Secretary of the Navy, and fixing 
the salary of the same, and for other purposes; 

An act (S. No. 24) authorizing the Secretary 
of War to reimburse volunteers for expenses in- 
curred in employing regimental and other bands, 
and for other purposes; 

An act (S. No. 31) to increase the medical corps 
of the Navy; 

An act (S. No. 38) making an appropriation to 
pay the expenses of transporting and delivering 
arms and munitions of war to the loyal citizens 
of the States of which the inhabitants now are, 
or hereafter may be, in rebellion against the Gov- 
ernment of the United States, and to provide for 
the expense of organizing them into companies, 
battalions, regiments, or otherwise, for their own 
protection against domestic violence, insurrecuon, 
invasion, or rebellion; 

An act (S. No. 48) providing a commission to 
examine and report as to the compensation of all 
officers of the Government, and for other pur- 
poses; and 

Anact (S. No. 51) in addition to an act entitled 
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1861. 


‘An act farther to provide for the collection of 
duties on imports, and for other purposes, ” ap- 
provi d July 13, 1861 
HON. ALFRED ELY. 
Mr. FENTON. ILask the unanimous consent 
of the House for leave to offer the following ré 


"Mr. BURNETT. I call for the regular order 
of business; and shall object to everything out of 
ord r. 

Mr. FENTON. 


man will read the 


I am sure that if the gentle- | 


resolution, he will not object. 


Mr. BURNETT. I must insist on my objec- 
uon. 
Mr. Fenton’s resolution is as follows: 


Whereas it is currently reported that the forces now in 
rebellion against the Government have in imprisonment 
loyal citizens of the United States, and among others Hon. | 
ALFRED Exy, one of the members of this Ilouse from the 
State of New York: 

Resolved, That the President be requested to furnish to 
this House any information he may have in his possession 
on the subject. 

ENLISTMENTS FOR THE NAVY. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported back House bill No. 87, 
authorizing additional enlistments in the ies: of 
the United States, with the recommensation that 
it do pass. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr.SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

DEFENSES OF WASILINGTON,. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making an appropri- 
ation for field fortifications for the defenses of the 
city of Washington and elsewhere; which was 
read a first and segond time by its title, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 


The bill appropriates $200,000 for the purposes | 


stated in the title of the bill. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

EXPENSES OF INVESTIGATING COMMITTEES. 

Mr. STEVENS, from the same committee, also 
reported a bill ma aking an Appropriation to pay 
the expenses of the investigating committees of 
the House of Representatives and the Senate, ap- 
pointe -d at the first session of the Thirty-Seventh 
Congress, and the commission authorized to ex- 
amine and report as to the compensation of the 
officers of the Government; which was regd a first 
and second time by its title. 

The bill appropriates $10,000 for the purpose 
indicated by its ttle. 

Mr. BURNETT. 1 would ask the ge ntleman 
from Pennsylvania a question—I might object to 
the bill being now considered in the House, as it 
makes an appropriation, but I will not do so— 
will the $10,600 appropriated cover the expenses 
of the committees ‘cg have authorized ? 

Mr. STEVEN That is the amount they 
have themselves e eae d. Lam always afraid 
that there will be some de ficiency in these things. 

Mr. BURNETT. I desire to call the attention 
of the chairman of the Committee of Ways and 
Means to the fact that at the last session we ap- 
propriated, in three distinct bills, money for the 
expenses of special committees. 
very much the propriety, if 1 may be permitted 
to say it, of authorizing the raising of these spe- 
cial committees. I think that the re egular commit- 
tees of the ices can discharge all these duties 
In my judgment, this thing of special committees, 
with power to send for persons and papers, to 
employ clerks, and to sit during the recess, is a 
great abuse of the legislation of this House. 

Mr.STEVENS. That may be. I sometimes 
agree with the gentleman; but the House has 
already decided the main question. 

Mr. BURNETT. I know that. 

Mr. STEVENS. This is the lowest sum which 
the Committee of Ways and Means could report. 


I doubt myse If 


THE CONGRES 





The bill was ordered to be engrossed und read 
a third time; and being engrossed, it was accord- 
ingly read the thirdgime, and passed. 

Mr. STEVENS move - to reconsider the vote 


by which the bill was sed; and also moved 


that the motion to reconsider be laid upon the 
t ble 
The latter motion was agreed to. 


> the same 


NATIONAL 
Mr. STEVENS 


LOAN. 


I rise to a privileged ques- 


tion. I submit the following report from a com- 
mittee of conference. 
The Clerk read, as follows: 


disagrecing votes of 
nate to the 
iL) supple 


The committee of conference onthe 
the two Houses, on the amendment of the 5 
amendment of the House to the bill (8. No. 
mentary to an act entitled ** An act to authorize a national 
loan, and for other purposes,** having met and considered 
aftertull and free conference thereon have agreed 
to recomme nd to theirrespective Houses as follows : 


That the House recede from their disagreement to the 
Senate’s amendment, and agree to the same with the fol 
lowing amendment: 

Add the following: 
“Sec. 6. And be it further enacted, Thatthe provisions of 


the actentitled ‘An act provide for the better organiza 
tion of the Treasury, and for the collection, sate Ke eping, 
transfer, and disbursement of the public revenue,’ pas se r 
August 6, 1846, be, and the same are her reby, sus pe nded, 


far as to allow the Secretary of the Treasury to depositany 


of the moneys obtained ou any of the loans now authorize d 
by law, to the credit of the Treasurer of the United States, | 
in such solvent specie-paying banks as he may select; and 
the said moneys so deposit —- be withdrawn from such 


deposit for deposit with the regular authorized depositaries, 
or for the payment of public a res, Or paidin rede mption ot 
the notes authorized to be issed under this act, or the act 
to which this is supplementary, payable on demand, as may 
seem expedient to, or be directed by, the Secretary of the 
"T'reasury. 

‘Sec. 7. And beit further enacted, That the Secretary of 
the Treasury may sell or negotiate for any portion of the 
loan provided for in the act to which this is 


bonds payable not more than twenty years from date, and 
bearing interest not exceeding six per centum per annum, 
payable semi-annually, at any rate not less than the equiv 


alent of par for the bonds bearing interest, 


authorized by said act.”’ 


seven per cent. 


P. FESSENDEN, 

DANIEL CLARK, 

J. A. MeDOUGALL, 
agers on the part of the Senate. 
THADDEUS STEVENS, 
kL. G. SPAULDING, 
Managers on the part of the House. 

Mr. STEVENS. Mr. Speaker, the nine per 
cent. interestauthorized eva a locus ract is changed 
to a six per cent. interest. It now stands at six 
per cent. 

The next thing isa partial modification of-what 
is called the sub-Treasury act. The Secretary of 
the Treasury is authorize d,in making these loans, 
not insiantly to transfer the loans made by the 
local institutions in gold to the sub-T reasury, but 
at his discretion to allow them to remain there 
until withdrawn by the Treasurer of the United 


= 
me 


States himself. It is Stated by competent men, 
that these loans cannot be possibly collect d if, 
on the instant, the whole coin of a loan be trans- 


ferred from the local institutions to the Treasury. 
And if left on deposit in the sub-Treasury unti il the 
Government needs it, and drawn out asthe loans 
are made, it is hoped that this large loan can be 
effected. Lt is simply to accommodate that branch 
of the loan that this alteration is made. There is 
no final change of the Jaw, but a suspension so 
far as that particular thing is concerned. 

Mr. VALLANDIGHAM. Inasmuch as this 
report of the committee proposes a direct depart- 
ure from the principle and practice of the inde- 
pendent Treasury, and of our financial system for 
years past, and without any limitation as totime, 

am constrained to oppose it, and I trust the yeas 
and nays will be allowed upon the adoption of the 
report, I do not propose to oce up y the time of 
the House in discussing the question, as it is an 
old subject and was discussed at | neth and set- 
tled years ago. [ am in favor, howe ver, of the 
proposed reduction of interest from nine to six 

er cenit. 

Mr. F. A. CONKLING. I wish to inquire of 
the gentleman from Pennsylvania, whether the 
pledge of the specific duties on tea, coffee, and 
sugar, for the paymentof the interest upon the loan 
authorized upon this act, has been preserved ? 

Mr. STEVENS. No, sir. The Senate would 
not yield that point; and rather than lose the bill, 
the House committee thought it proper to yield 
that much. 


Mr. F&: A. CONKLING. Then I shall be com- 


| pelled to vote against the report. 


supplementary, | 


SIONAL GLOBE. 


main qu 


The previous question was seconded, and the 
i 


stion ordered to be put. 


Mr. VALLANDIGIIAM demanded the yeas 
and nays. 

‘The yeas and nays were — d. 

The question was put; and it was decide din the 
aflirmative— yeas 83, nays 34; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Samuel 8. B , Blake, Butlin 
ton, Campbell, Chamberlain, Clark, Cotfax, Roscoe Conk 
ling, Covode, Cravens, Cutler, Davis, Dawe Delano, 
Diven, Duell, Dunn, Edgerton, Edwards, Bliot. Fenton 
Fessenden, Franchot, Frank, Gooch, Gurley, Hale. Har, 
sven, Neen ees ee kee Ke we K nger 
Lansing, Loomis, Lovejoy, MeRean, MeKnight, Meher 
son, Mitchell, Moor i ul, Anson P. Morrill, Justin 8S. Mo 
rill, Olin, Pike, Pomeroy, Porter, John H. Rice, Riddle, 
Edward U. Rollins, Sedgwick, Sheffield, Shellabarger, 
Sherman, Spaulding, Stevens, Stratton, Benjamin F 
Thomas, Francis Thomas, Train, Upton, Van Horn, Van 
Valkenburgh, Verree, Vibbard, , Charlies W, 


Wall, Wallace 


Walton, E. P. Walton, Washburne, Wheeler, Albert 8. 

White, Wickliffe, Worcester, and Wright—&3. 
NAYS—Messrs. Allen, Alley, Ancona, Burnett, Calvert, 

Frederick A. Conkling, Cox, Crisfield, Dunlap, Pouke, 


Grider, Haight, Harding, Holman, Jackson, Johnson, Law, 
Leary, Logan, MeClernand, Mallory, Morris, Noble, Nor 
ton, Pendleton, Reid, Richardson, Robinson, Sheil, miu, 


William G. Steele, Vailandigham, Wadsworth, Chilton A. 


White, and Wood—J4. 
So the report was agreed to. 
During the call of the roll, 


Mr. COBB stated that Mr. Perry was una- 
voidably absent. 

Mr. RIDDLE stated that Mr. Trimpie was 
confined to his room by illness. 

Mr. STEVENS moved to reconsider the vote 


by which the report was adopted; and also moved 
to lay the motion to rec oui r upon the table. 

The latter motion was agreed to. 

PURCHASE OF 

Mr. STEVENS, from the Committee of Ways 
and Means, reported back, with a recommenda- 
tion that it do pass,an act (S. No. 52) to provide 
for the purchase of arms, ordnance, and ordnance 
stores. 

The bill was read. It appropriates $10,000,000 
for the purchase of arms, ordnance, and ordnance 
stores. 


The bill was 


ARMS, ETC. 


ordered to be read a third time; 


and it was accordingly read the third time, and 
passed. 
Mr. STEVENS moved to reconsider the vote 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

NAVAL PEACE ESTABLISUMENT. 

Mr. SEDGWICK. I ask the unanimous con- 
sent to take from the Speaker’s table House bill 
No. 78, which has been returned from the Senate 
with an amendment, in order to act on the amend- 
ment. 

The bill was read by its title, as follows : 

A bill (H. R. No. 78) to amend an act entitled 
**An act supplementary to an act entitled ‘An 
act providing for a naval peace establishment,and 
for other purposes,’ ’’ passed March 27, 1804. 

The amendment was read, as follows: 


Line ten, after the word * the,’ where it first occurs In 
said line, strike out * superintendent of the “ navy-yard at 
Washington,’’ andin lieu thereot insert, “ superintendents 
of the several navy-yards and heads of burcaus 5”? so that 
he clause shall read: 

So that the President shall be authorized to select the 
superintendents of the several navy-yards and heads of bu- 
reaus trom the captains or commanders of the Navy of the 


United States. 

Mr. PENDLETON. I raise the point of order 
that that bill comes within the Holman resolu- 
tion, and therefore is not in order. 


The SPEAKER. The gentleman from New 
York ran! a ks ; pee the bill from the Speaker’s 


>to an amendment of the Senate. 
The bill refers to the naval —_e nt. 
Mr. PENDLETON. But it is a peace est 
lishment. If it comes within the rule, 
Mr. SEDGWICK. The bill has pa 
Llouses, but with an amendment in tii 
ind it is too late to object now. It is already 
within the jurisdiction of the House. 
The & >k a0) AKE R. The bill provides f ‘or 
selection of certain officers of the Navy. 
Mr. PENDLETON. But they are for peace, 
and not for war. 
The SPEAKER. The standing rule does not 
make any distinction between peace and war 
| measures. The Chair thinks the bill in order. 
The Senate amendment was agreed to. 


table and ¢ 


ab- 
I ol ject 

ssed both 
Senate; 


the 











384 


ARMORED SHIPS. 


Mr. SEDGWICK. The committee of confer- 
ence of the two Houses on the bill (S. No. 36) 
to provide for the construction of one or more 
armored ships or floating batteries, and for other 
purposes, yesterday recommended that the Sen 
ate recede from their disagreement to the ame nd - 
House thereto. The Senate agreed 
to recede from their disagreement to all the amend- 
ments except one, | now move to take that bill 
from the Speaker’s table, and request another 
committee of conference on that amendment. 


ments of the 


The amendment, from their disagreement to 


which the Senate refused to recede, was read, as 
follows: 

Line six, afterthe word “ construction,” insert “ or com 
pleting 5”? 80 that the clause shall read : 

That the Secretary of the Navy be, and he is hereby, 
authorized and directed to appoint a board of three skilltul 
naval officers, to investigate the plans and specifications 
that may be submitted tor the construction or completing ol 
iron of steel-clad steamships, &c. 


Mr. VALLANDIGHAM. 
include the Stevens battery ? 
Mr. SEDGWICK. The difference between 
the two Houses arose upon that point. The Sen- 


Is that intended to | 


ate bill was amended by the House, so as to allow | 


the board to examine vessels or batteries In pro- 
cess of construction. That would, or might, in- 
clude the Steve battery. The House also 
passed three other amendments, which the Senate 
have agreed to. The first committee recom- 
mended the Senate to recede from their disagree- 
ment to this amendment also. That the Senate 


ns 


declined to do, and ask a further committee of 


conference, 

Mr. VALLANDIGHAM. Then that little 
amendment involves not less than $1,500,000. 

Mr. SEDGWICK. The gentleman 1s mis- 
taken. ‘There is no such amount involved. I 
move that the House insist upon its amendment, 
and ask for another committee of conference. 

Mr. OLIN. I move that the House recede from 
its amendment; and upon that Ll wish to say a 
word. IL suppose the object of the amendment is 
to allow the purchase of tiis so-called Stevens 
battery, which has been cooped up in the river, 
on the Je rsey shore, for the last fifteen or twenty 
years. There were laid before the Committee on 
Military Affairs last session certain documents in 
relation to the progress and condition of that work, 
which, very possibly, have not been laid before 
the Elouse and the country; and perhaps I ought 
not to state the contents of them, as they were 
submitted to the committee somewhat in confi- 
dence; for I believe it has been deemed proper to 
attempt to keep the character of the battery a se- 
eret. But sufficient, | believe, has already been 


That joint resolution has passed both Houses and 
has been signed by the President. 

In regard to this bill, it waqsuggested that there 
were two vessels building at a private yard in 
Boston, which might answer the purpose which 
this bill was designed to accomplish, and for the 
purpose of allowing & commission to examine 
those vessels, these words were inserted. The 
amendment which we adopted would cover an 
examination of this battery at Hoboken; and if 
the Secretary of the Navy chose to disregard the 
joint resolution passed with special reference to 
that battery, and assume the responsibility of 
completing it, under this provision he might do so. 
The committee on the part of the House have 
no fecling upon the subject whatever. It was at 
the suggestion of the conference committee on the 


part of the Senate that these words were allowed 
| to remain, and they were reported to the House. 


made known to the country to justify me in saying | 


that an immense amount of money has been ex- 
pended inan absurd, extravagant, and foolish man- 
ner upon that battery. As | understand it, they 


started with the idea of constructing a battery that | 


would resist an ordinary 32-pound cannon shot, 
and went on with the work. But the progress in 
gunnery was so much greater than the progress of 
the construction of this battery that before they 
had one completed that would resist a 32-pound 
shot, they were using everywhere 64-pound shots, 
Then the work was commenced again, partially 


de novo, to resist the progress made in gunnery; | 


but before the second experiment had been com- 
pleted, they were firing shot double the weight of 
those used when the work was recommenced; 
and thus the work has been rendered entirely 
useless by the progress in gunnery. Now more 
money has been expended on this work, I believe, 
in the judgment of every man who has any in- 
formation on the subject, than it is ever likely to 
be worth when completed. And 1, for one, ob- 
ject to any measure which would look towards 
pressing upon the Government that battery. 1 


The House ag ‘eed to the report. The Senate sup- 
posing that this battery might be completed under 
this provision, notwithstanding the resolution 
passed with special reference to it, refused to agree 
to the amendment, and insisted upon a further 
conference. Now, so far as the Committee on 
Naval Affairs are concerned, there is no disposi- 
tion on their part to press this amendment; and 
if it is in order to recede now, in the present state 
of the bill, I have no objection to that course being 
pursued. 

Mr. STRATTON. I desire to say a single 
word in relation to this matter. I have no feel- 
ing about this measure, although the gentleman 
whose floating-battery it relates to is a resident 


| of my State. | simply desire to correct a misap- 


prehension which seems to exist in the mind of 
gentleman from New York, [Mr. Oxin.] I do 
not think that Mr. Edwin A. Stevens, who has 


been here advocating the passage of this bill, has 


any desire whatever to thrust upon the Govern- 
ment a vessel which would be of no service to it. 
It is true, the Government has already expended 
a considerable amount of money in years past in 
the construction of the battery which is now in an 
unfinished state. 

The projector of this battery, Mr. Robert L. 
Stevens, has been dead for some years. And at 
this time, when everything conducive to the de- 
fense of the country should be’called into requi- 
sition, it occurred to Mr. Edwin A. Stevens 


| that this battery might be made useful, and there- 


fore he came here to propose, with the view of 


| its completion, if deemed best, that a commission 


should be appointed to give its merits a full and 
fair investigation,and not, asthe gentleman from 
New York seemed to indicate, for the purpose of 
thrusting a useless concern upon the Government, 
taking from the Treasury a very considerable 
amount of money. 

The amendment of the House to the Senate 


T 


| confers upon the Secretary of the Navy no power 


to purchase this battery upon his own mere no- 
tion or examination. It simply contemplates the 
appointment or a commission to be composed of 
three skillful, scientific, capable gentlemen who 
shall examine into the condition of the battery 
and its probable utility, if completed, and report 
accordingly. If their report shall be, that upon 
completion it will become a means of defense of 
sufficient efficiency to warrant its completion by 
the Government, the Secretary of the Navy then, 
and not until then, has the right, if in his judg- 


| ment expedient, to appropriate money for its 


| completion. 


I have deemed it due to Mr. Stevens 
to say this much in reference to his position. 
Mr. HUTCHINS. Do I understand that if 
the report of the commission be favorable, the 
Secretary of the Navy has the right to go on and 
complete the battery without further legislation 


| upon the part of Congress? 


do not believe they desire it. I do not believe they || 


want it. If they are compelled to purchase it, 
they will, I doubt not, be swindled to an extrav- 
agantamount. I move therefore that the House 
recede from its amendment. 

Mr. SEDGWICK. I desire to say a word in 
explanation of this amendment, and then the 
House may dispose of it as they deem best. Be- 
fore this bill was passed, a proposition was intro- 
duced into the House, in the shape of a joint reso- 
lution, authorizing a commission to be appointed 


Mr. STRATTON. Iso understand. 

Mr. DIVEN. Mr. Speaker, if the effect of 
receding from the amendment of the House be 
such as to preclude the completion of Stevens’s 


battery, then I hope the House will not take such 


action. If these commissioners, who it is to be 
supposed will be men of intelligence, men compe- 
tent to decide upon the merits of the battery after 
a proper examination, report that, in their judg- 


| ment, it can be made serviceable in defense, and 


to examine this floating battery at Hoboken. || 


that it ought to be thus employed, I think the Sec- 
retary of the Navy ought to have the power to go 


| on and complete it. 


The Government has already expended half a 


| 
| 
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| when it was projected. 


August 1, 


million, or more, upon this battery. The vesse} 
is built, and the machinery is all in. All that it 
lacks of completion is the putting on of its armor, 
It is not, as siated by my colleague, (Mr. Ouy,] 
an experiment made before the improvement jp 
ordnance. It was made to suit the best description 
of ordnance now in use. The appropriation of 
$500,000 would have completed it as it was origin. 
ally projected to resist the ordnance of the times 
The present vessel has 
been built since the completion of the Warrior, 
in England—an armed vessel which it is claimed 
will pass under any guns; after the construc. 
tion of the Gloire, at Havre, the French vessel} 
which it is also claimed will pass under any guns; 
and the design of the projector of this vesse) was 
so to construct it as to make it capable of passing 
under any guns without injury. Plates, such as 


| have been designed for the armor of the vessel, 


| have been found to resist the heaviest ordnance of 


rifled cannon. From observations taken by my- 
self, I believe that the vessel, if completed, would 
go in perfect security into any harbor in the coun- 
try; that she could go into the harbor of New 
Orleans, and reduce the city; that she could go 
into the port of Norfolk and reduce that city; that 
she could go into the harbor of Charleston and re- 
duce that city. lam told that in four months her 
armor can be put on, and that she can be put into 
acomplete condition of efficiency. I believe that 
no expenditure can be made with as much efii- 
ciency for the national defense, and the prosecu- 
tion of the war successfully, involving so small 
an amount, as the completion of this vessel; and 
I would be glad to vote for a provision requiring 
its completion. ; 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parrox, 
one of their clerks, announced that the Senate had 
passed a bill of this House for the relief of John 
C. McConnell, with an amendment, in which: he 
was requested to ask the concurrence of the 
House. 

FLOATING BATTERIES. 


Mr. DIVEN. I wish again to call the atten- 
tion of the House to the fact that this is not a 
proposition to seprrenee money for the comple- 
tion of this vessel. It is a proposition to leave it 
to scientific men to say whether they will recom- 
mend its completion and employment in the nag 
tional defense. If the scientific men constituting 
the commission condemn it, there is an end of the 
matter. If they do not, then let it be employed. 

If it be said that these scientific men may make 
mistakes in their estimate of this vesscl, | reply 
that scientific men may make mistakes in contract- 
ing for the construction of new vessels. If we 
have ships upon which a large sum of money has 
already been expended, which, in the opinion of 
scientific men, can be brought profitably into use, 
what reason can anybody urge for rejecting the 
ship thus nearly completed? It will take at least 
nine months to build new ships. If we have ships 
that we can bring into use in four months, why, 
in Heaven’s name, should we not use them? If 
these scientific men should become satisfied, as | 
am satisfied, that in four months we can havea 
ship that would pass into New Orleans or into 
Charleston, or into Savannah, and reduce those 
cities to obedience, what good reason can be given 
why it should not be permitted? 

It is said that this will enable Mr. Stevens to 
make a speculation. That depends upon the in- 
tegrity with which the commission discharges 1's 
office. If they discharge their duty with fidelity 
they will make no arrangement by which Mr. 
Stevens or anybody else will make any unreason- 
able profit by it. If men are placed upon this 
commission who will put profitable jobs into the 
hands of contractors, cannot they as. well put 
profitable jobs into the hands of new contractors 
as of those who have ships partly completed? 
May I not, with the same propriety, resist this 
whole proposition on the ground that this com- 
mission will give out profitable contracts to new 
men by which they can make large sums, as that 
they will give a profitable contract to Mr. Stevens 
to finish a partly completed structure? I say, let 
the commission be made as effective as we can 
make it, and if there are in Boston two vessels 
nearly completed that, in their judgment, will sult 
the service, let them make the eek arrange- 
ments. This Stevens vessel is not a battery 48 
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